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112th General Assembly

Sate of Indiana
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The House convened at 10:00 a.m. with the Speaker Pro Tempore,
Representative Dobis, in the Chair.

The invocation was offered by Pastor Dan Johnson, Bible Baptist
Church, Kokomo, the guest of Representative James R. Buck.

The Pledge of Allegiance to the Flag was led by Representative

Buck.

The Speaker ordered theroll of the House to be called:

T. Adams
Aguilera
Alderman
Atterholt
Avery
Ayres
Bardon
Bauer
Becker
Behning
Bischoff
Bodiker
Bosma
Bottorff
C. Brown
T. Brown
Buck
Budak
Buell
Burton
Cheney
Cherry
Cochran
Cook
Crawford
Crooks
Crosby
Day
Denbo
Dickinson
Dillon
Dobis
Dumezich
Duncan
Dvorak
Espich
Foley
Frenz
Friend
Frizzdl v
Fry
GiaQuinta
Goeglein
Goodin
Grubb
Harris
Hasler
Herndon
Herrell
Hinkle

Hoffman
Kersey
Klinker

Kromkowski
Kruse

Kruzan
Kuzman
Lawson
Leuck
Liggett

J. Lutz
Lytle
My::\hern
Mangus
Mannweiler
McClain
Méellinger
Mock
Moses
Munson
Murphy
Oxley
Pelath
Pond
Porter
Richardson
Ripley
Robertson
Ruppel
Saunders

Scholer
M. Smith

V. Smith

Stedle
Stevenson

Stilwell
Sturtz
Summers
Thompson
Tincher
Torr
Turner
Ulmer
Weinzapfel
Welch
Whetstone
Wolkins

D. Young
Y ount

Mr. Speaker

Roll Call 255: 99 present; 1 excused. The Speaker announced
a quorum in attendance. NOTE: - indicates those who were

excused.]

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senateto inform the House that
the Senate has passed Engrossed Senate Bills 107, 172, 262, 300, 338,
486, and 538 and the same are herewith transmitted to the House for
further action.

MARY C. MENDEL
Principal Secretary of the Senate

REPORTSFROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and M eans, to which was
referred House Bill 1600, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the committee report of the House Education Committee
adopted February 19, 2001.

Page 1, line 4, delete "include in" and insert "integrate
cardiopulmonary resuscitation training into".

Page 1, line 4, after "curriculum™ insert ".".

Page 1, deletelines 5 through 7, begin anew paragraph and insert:

"SECTION 2. [EFFECTIVE JULY 1, 2001] (a) This SECTION
applies to a city hospital in a third class city established under
IC 16-23-1.

(b) As used in this SECTION, "fund" refers to the public
employees retirement fund established by 1C 5-10.3-2-1.

(c) If, on July 1, 2001, a hospital described in subsection (a) has
an account with thefund for thebenéfit of itsfor mer employees, but:

(2) the hospital's assets have been sold to a private entity; and
(2) the hospital's employees have become employees of the
private entity;
the board of trustees of the fund shall transfer the amountsin the
hospital's fund account, asdeter mined by theboard of trusteesof the
fund, to the fund account of the county that funded the hospital and
shall add theamountsin the hospital's fund account to the county's
fund account.

(d) A county whose fund account includes amounts transferred
from thefund account of ahospital under subsection (c) assumesall
of the assets and liabilities attributable to the hospital's fund
account, except for any liability that:

(1) is attributable to employer contributionsduethefund; and
(2) arose before January 1, 2000.

(e) Any liability of a hospital described in subsection (c) with
respect to employer contributions that remain unpaid on July 1,
2001, is canceled, and the fund may not take any further action to
collect those employer contributions.

(f) ThisSECTION expires January 1, 2002.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1600 as introduced and as amended by the
committee report of the House Education Committee adopted
February 19, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 0.
BAUER, Chair

Report adopted.

COMMITTEE REPORT
Mr. Speaker: Y our Committee on Ways and Means, to whichwas
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referred House Bill 2115, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:

Page 1, line 6, delete "provider" and insert " per son that contracts
on behalf of the department”.

Page 2, line 3, delete "provider" and insert " person that contracts
on behalf of the community correctionsadvisory board".

Page 2, linel7, delete"provider" andinsert " per son that contracts
on behalf of the county jail”.

Page2, line 30, delete"provider" andinsert " person that contracts
on behalf of thejuvenile detention facility".

Page 3, line 1, delete "provider" andinsert" person that contracts
on behalf of thejuvenile detention center”.

(Referenceisto HB 2115 asintroduced.)
and when so amended that said bill do pass.
Committee Vote: yeas 18, nays 7.

BAUER, Chair
Report adopted.

HOUSE BILLS ON SECOND READING

Thefollowing bills were called down by their respective authors,
were read a second time by title, and, there being no amendments,
were ordered engrossed: House Bills 1062, 1100, 1113, 1503, 1513,
1570, 1614, 1663, 1680, 1770, 1803, 1849, 1871, 1872, 1902, and 1980.

House Bill 1056

Representative Duncan called down House Bill 1056 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1056-1)

Mr. Speaker: | move that House Bill 1056 be amended to read as
follows:

Page 4, line 20, delete "arepresentative”" and insert " it shall allow
representatives”.

Page 4, line 21, delete "may present a statement” and insert "to
present statements".

Page 4, line 22, delete "statement™ and insert " statements”.

Page 4, line 23, delete ‘"representative” and
"representatives”.

Page 4, line 23, delete "statement™ and insert " statements”.

Page 4, line 24, delete "statement™ and insert " statements”.

Page 4, line 25, delete"is" and insert "are".

(Referenceisto HB 1056 as printed February 23, 2001.)

ULMER

insert

Motion prevailed. The bill was ordered engrossed.

House Bill 1106

Representative Steele called down House Bill 1106 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1106-1)
Mr. Speaker: | move that House Bill 1106 be amended to read as
follows:
Page 4, line 26, delete "and".
Page 4, line 28, delete "takes" and insert "obtains, possesses,
transfers, or uses".
Page 4, line 30, delete"." and insert ";".
Page 4, between lines 30 and 31, begin a new subparagraph and
insert:
"(4) a criminal history background check as required or
authorized by law; and
(5) the publication or dissemination of a news story, a

commentary, or an editorial by a news media entity."
(Referenceisto HB 1106 as printed February 23, 2001.)

STEELE
Motion prevailed. The bill was ordered engrossed.

House 493

House Bill 1138

Representative Day called down House Bill 1138 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1138-1)
Mr. Speaker: | move that House Bill 1138 be amended to read as
follows:
Page 1, line 5, delete "twelve (12)" and insert " fifteen (15)".
(Referenceisto HB 1138 as printed February 22, 2001.)
DAY

Motion prevailed. The bill was ordered engrossed.

House Bill 1172

Representative L. Lawson called down House Bill 1172 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1172-1)
. IIIVIr. Speaker: | move that House Bill 1172 be amended to read as
ollows:

Page1l,line5, delete" Thegovernor shall issueaproclamation each
year" and insert:

"Thelndiana commission for women shall each year designate
August 26 as Equality Day for Women in Indiana in celebration of
theanniversary of the adoption of the Nineteenth Amendment of the
Congtitution of theUnited Statesgivingwomen theright tovote. The
commission shall do thefollowing:

(1) Request a proclamation from the governor each year
designating August 26 asEquality Day for Women in Indiana.
(2) Provide information and other forms of educational
outreach to the public about the Women's Suffrage
Movement.".

Page 1, delete lines 6 through 10.

(Referenceisto HB 1172 asintroduced.)

L. LAWSON

Motion prevailed. The bill was ordered engrossed.

The Speaker yielded thegavel tothe Deputy Speaker Pro Tempore,
Representative Crosby.

House Bill 1201

Representative D. Y oung called down House Bill 1201 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1201-1)

Mr. Speaker: | movethat House Bill 1201 be amended to read as
follows:

Page 1, line 3, delete” Anemployer” andinsert " A covered entity".

Page 1, line 4, delete "solely.".

Page 1, line 7, after "supervision" insert " of".

Page 1, line 8, delete "professional.” and insert "professional,
unless the drugs preclude the job applicant or employee from
performing thejob.".

Page 1, line 11, delete "burden of" and insert "job applicant or
employee must provide, upon request,”.

Page 1, line 13, delete "professional is upon the job applicant or"
and insert " professional ..

Page 1, delete line 14.

(Referenceisto HB 1201 as printed February 21, 2001.)

D. YOUNG

Motion prevailed. The bill was ordered engrossed.

House Bill 1806

Representative Mellinger called down House Bill 1806 for second
reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 1806-1)
Mr. Speaker: | movethat House Bill 1806 be amended to read as
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follows:

Page 1, between the enacting clause and line 1 begin a new
paragraph and insert:

"SECTION 1. IC 35-38-25-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 2. As usad in this
chapter, "home" means:

(1) the actua living area of the temporary or permanent
residence of an offender; or
(2) if the offender’sresidence is a multi-family dwelling, the
unit in which the offender resides, and not the:
(A) halls or common areas outside the unit where the
offender resides; or
(B) other units, occupied or unoccupied, in themulti-family
dwelling.
The term includes a hospital, health care facility, hospice, group
home, maternity home, residential treatment facility, and boarding
house. The term does not include apublic correctional facility or the
residence of another person who isnot part of the social unit formed
by the offender'simmediate family.

SECTION 2.1C 35-38-2.5-2.3ISADDED TO THE INDIANA CODE
ASA NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 2.3. As used in this chapter, " constant supervision”
means monitoringaviolent offender twenty-four (24) hour seach day
by meansdescribed in section 12(b) of this chapter.”.

Page 1, line 9, delete " Sec" and insert "Sec.”.

Page 1, line 13, after "IC 35-50-1-2(a)" insert ", IC 35-42-2-1,
IC 35-42-2-1.3, IC 35-43-1-1, IC 35-44-3-5, IC 35-45-10-5, or
IC 35-47-5-1".

Page 1, line 15, after "IC 35-50-1-2(a)" insert ", IC 35-42-2-1,
IC 35-42-2-1.3, IC 35-43-1-1, IC 35-44-3-5, IC 35-45-10-5, or
IC 35-47-5-1".

Page 3, after line 11, begin anew paragraph and insert:

"SECTION 5.1C35-38-2.5-13ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 13. An offender who:

(1) leavestheoffender'shomein violation of section 6(1) of this
chapter or without documented permission from the
supervising entity;
(2) remains outside the offender'shomein violation of section
6(1) of thischapter or without documented per missionfromthe
supervising entity; or
(3) travels to a location not authorized under section 6(1) of
this chapter or not authorized in writing by the supervising
entity;
commits unauthorized absence from home detention, a Class A
misdemeanor.

SECTION 6. IC 35-44-3-5ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 5. (8) A person, except as provided
in subsection (b), who intentionally flees from lawful detention
commits escape, a Class C felony. However, the offenseisa Class B
felony if, while committing it, the person draws or uses a deadly
weapon or inflicts bodily injury on another person.

(b) A person who knowingly or intentionally violates a home
detention orderand or intentionally removesan el ectronic monitoring
device commits escape, a Class D felony.

(c) A person who knowingly or intentionally fails to return to
lawful detention following temporary leave granted for a specified
purposeor limited period commitsfailureto returntolawful detention,
a Class D felony. However, the offense is a Class C felony if, while
committing it, the person draws or uses a deadly weapon or inflicts
bodily injury on another person.".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1806 as printed February 22, 2001.)

MELLINGER

Motion prevailed. The bill was ordered engrossed.

House Bill 1293

Representative Frenz called down House Bill 1293 for second
reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 1293-1)
Mr. Speaker: | move that House Bill 1293 be amended to read as
follows:
Page 2, Ii(’r&%ull, after "interview" insert "or test:

Page 2, line 12 after " emptoeyees: employee” insert ";".
Page 2, line 12, delete "interview", begin a new line double block
indented and insert:

Page 2, line 12, delete "about" and insert " for".
Page 3, deleteline 8.
(Referenceisto HB 1293 as printed February 23, 2001.)

FRENZ
Motion prevailed. The bill was ordered engrossed.

SPECIAL ORDER OF BUSINESS

House Bill 1341

The Chair handed down for second reading House Bill 1341,
authored by Representative Lytle. The bill was reread a second time
by title. The motion of Representative Steele (Amendment 1341-1)
was pending ee the Journal of February 26, page 486-487).
Representative Steele withdrew the pending motion.

HOUSE MOTION
(Amendment 1341-2)

Mr. Speaker: | move that House Bill 1341 be amended to read as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 25-36.5-1-3 IS AMENDED TO READ AS
FOLLOWS: Sec. 3. (a) Every person registered asatimber buyer shall
file with the department an effective surety bond issued by a
corporate surety authorized to engage in the business of executing
surety bondsin Indiana.

(b) Instead of the bond required by subsection (a), the department
may accept security in cash or a certificate of deposit under terms
established by rule.

(c) Thesecurity required under subsection (@) or (b) shall be made
payable upon demand to the director, subject to this chapter, for the
use and benefit of the people of Indianaand for the use and benefit
of any timber grower from whom the applicant purchased and who is
not paid by the applicant or for the use and benefit of any timber
growerwhosetimber hasbeen cut by theapplicant or registrant or his
agents, and who has not been paid therefor.

(d) The security required under subsection (a) or (b) shall beinthe
principal amount of two thousand dollars ($2,000) for an applicant
who paid timber growers five thousand dollars ($5,000) or less for
timber during the immediate preceding year, and an additional one
hundred dollars ($100) for each additional one thousand dollars
($1,000) or fraction thereof paid to timber growers for timber
purchased during the preceding year, but shall not be more than
twenty thousand dollars ($20,000). In the case of an applicant not
previously engaged in business as a timber buyer, the amount of
such bond shall be based on the estimated dollar amount to be paid
by such timber buyer to timber growers for timber purchased during
the next succeeding year, as set forth in the application.

(e) The security required under subsection (a) or (b) shall not be
cancelled or altered during the period for which the certificate to the
applicant was issued except upon at least sixty (60) days notice in
writing to the department.

(f) Security shall be in such form, contain such terms and
conditions as may be approved from time to time by the director, be
conditioned to secure an honest cutting and accounting for timber
purchased by the registrant, secure payment to the timber growers,
and insure the timber growers against all fraudulent acts of the
registrant in the purchase and cutting of the timber of this state.

(g) If atimber buyer failsto pay when due any amount due atimber
grower for timber purchased, or fails to pay legally determined
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damages for timber wrongfully cut by atimber buyer or his agent,or
commits any violation of thischapter, an adjudicative proceeding on
the bond for forfeiture may be commenced, and notice of the
proceeding shall be provided, under 1C 4-21.5-3-6. A surety or person
in possession of the security provided under subsection () or (b) is
entitled to notification of the proceeding. If afinal agency action is
entered by the department under this subsection against the timber
buyer, the surety or other person in possession of the security shall
deliver the amount of the security identified in the order. A
proceeding for forfeiture of atimber buyer's bond under IC 4-21.5is
the exclusive remedy under law for the forfeiture of the bond.

(h) An owner of real estate seeking an injunction against a
person, corporation or other entity from the wrongful cutting of
timber on the owner'sreal estateisrelieved from having to post a
bond. Thisprovision doesnot pertaintoany alleged wr ongful cutting
between the property owner and any timber cutter or timber buyer
with whom the property owner had contracted to buy and cut any
timber."

Renumber all SECTIONS consecutively.

(Referenceisto HB 1341 as printed February 21, 2001.)
STEELE
Motion prevailed. The bill was ordered engrossed.

HOUSE BILLS ON SECOND READING

House Bill 1344

Representative Lytle called down House Bill 1344 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1344-2)

Mr. Speaker: | move that House Bill 1344 be amended to read as
follows:

Page 2, after line 29, begin anew paragraph and insert:
"SECTION 2.1C8-6-7.7-6.1 ISAMENDED TOREAD ASFOLLOWS,
Sec. 6.1. (a) Therailroad grade crossing fund is created.

(b) The railroad grade crossing fund may be used by the Indiana
department of transportation for the following purposes:

%l} To carry out the provisions of this chapter.
2) For passive railroad crossing safety
projects by a unit of government, including:

(i) illumination;

(i) pavement markings,

Eiiig median barriers;

iv) signage; and

(v) other safety improvement measures.

(3) For passiverailroad crossing safety projects

submitted by railroad companies, including:

}i) illumination;

il) sight obstruction removal;

(iii) signage;

(iv) reflectorized taping; and

(v) other safety improvement measures.

(c) Notwithstanding subsection (b) of this section, the railroad
company shall pay the cost of acquiring any easementsrequired by
thepassiverailroad crossing safety project and shall beresponsible
for the maintenance and oper ation of the completed project.

(¢) (d) The balance of money in the railroad grade crossing fund
does not revert to the state general fund at the close of any fiscal year
but remains available to the Indiana department of transportation.”

(Referenceisto HB 1344 as printed February 22, 2001.)

TURNER

improvement

Motion prevailed. The bill was ordered engrossed.

House Bill 1561
Representative Cherry called down House Bill 1561 for second
reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 1561-1)
Mr. Speaker: | move that House Bill 1561 be amended to read as
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follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning professions and occupations.

Delete everything after the enacting clause and insert the
following:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) Thereal estate
appraiser licensure and certification board created under
IC 25-34.1-8-1 shall review the hour value of appraisal work that
qualifiesfor experience credit for licensureor certification of real
estate appraisers. Thereview required under thissubdivision must
specifically address the hour value of agricultural appraisal work
that qualifiesfor experience credit.

(b) The real estate appraiser licensure and certification board
shall adopt rulesunder | C 4-22-2, including emer gency rulesunder
I C 4-22-2-37.1,to establish the hour value of agricultural appraisal
work that qualifies for experience credit for licensure or
certification of real estate appraisers.

(c) Emergency rules adopted under this SECTION are effective
when filed with the secretary of stateand expireon theearlier of the
following:

(1) The date that the real estate appraiser licensure and
certification board adoptsa permanent ruleunder | C 4-22-2to
amend, repeal, or otherwisesuper sede the previoudy adopted
emergency rule.

(2) June 30, 2003.

(d) ThisSECTION expires June 30, 2004.

SECTION 2. An emergency isdeclared for thisact.

(Referenceisto HB 1561 as printed February 21, 2001.)

CHERRY

(Journal Clerk’ sNote: theauthor and coauthorsof HB 1561 filed
written consent to the “ strip and insert” amendment.)

Motion prevailed. The bill was ordered engrossed.

House Bill 1721

Representative Moses called down House Bill 1721 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1721-1)

Mr. Speaker: | move that House Bill 1721 be amended to read as
follows:

Page 4, delete lines 16 through 23, begin a new paragraph and
insert:

"Sec. 4. (a) "Massage" or "massage therapy" means the
treatment of the human body by the therapeutic application of
massage techniques, including:

(1) the use of touch, pressure, movement, positioning, and
holding with or without the use of massage devicesthat mimic
or enhance manual measures; and

(2) theexternal application of heat, cold, water, lubricants, and
abrasives.

() The term does not include joint manipulation or spinal
adjustment.”.

Page 6, line 42, after "professional” insert 'who, while not
professing to be a massage therapist, is".

Page 10, line 11, delete"7." and insert " 8.".

Page 10, between lines 40 and 41, begin a new paragraph and
insert:

"(c) Notwithstanding | C 25-21.8-4-4 and | C 25-21.8-5-2, both as
added by this act, the Indiana state board of massage therapy may
issue alicenseto any applicant who:

(1) beforeMarch 1, 2001, enrolled in amassagether apy school
or program that required five hundred (500) hours of study if
the school was in good standing with any state, regional, or
national agency of government charged with regulating
massage therapy or programs; and

(2) before January 1, 2002, completes the massage therapy
school'srequirementsor massagether apy program described
in subdivision (1).".
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(Referenceisto HB 1721 as printed February 21, 2001.)
MOSES

Motion prevailed. The bill was ordered engrossed.

House Bill 1898

Representative Fry called down House Bill 1898 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1898-1)

Mr. Speaker: | move that House Bill 1898 be amended to read as
follows:

Delete everything after the enacting clause and insert the
following: SECTION 1. [EFFECTIVEJULY 1,2001] (a) Asusedinthis
SECTION 1, "committee" refers to the interim study committee on
natural gas pricing by utilities established by this SECTION 1.

(b) Thereisestablished theinterim study committee on natural gas
pricing. The committee shall study natural gas pricing by utilities.

(c) The committee shall consist of twelve (12) members, six (6)
appointed by the speaker of the house of representatives, no more
than three (3) from the same political party and six (6) appointed by
the president pro tempore of the senate, no more than three (3) from
the same political party.

(d) Thecommitteeshall operate under thepoliciesgoverning study
committees adopted by the legislative council.

(e) The affirmative vote of a majority of the voting members
appointed to the committee are required for the committee to take
action on any measure, including final reports. Final reports shall be
submitted totheL egisl ative council for distribution at the next regular
session of the Indiana general assembly.

(f) This SECTION 1 expires December 31, 2001.

(Referenceisto HB 1898 as reprinted February 21, 2001.)

FRY

Motion prevailed. The bill was ordered engrossed.

House Bill 1578

Representative Cochran called down House Bill 1578 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1578-1)

Mr. Speaker: | move that House Bill 1578 be amended to read as
follows:

Page 8, between lines 40 and 41, begin anew paragraph andinsert:

"SECTION 14.1C6-6-5.5-8.5ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 85. (a) The owner of a vehicle for which the
commercial vehicle excise tax has been paid for the registrant's
annual registration year is entitled to a credit if during that
registration year:

(1) the owner sellsthe vehicle and purchases a new vehicle of
thesameor greater weight;

(2) the vehicle is destroyed and replaced with a vehicle of the
sameor greater weight; or

(3)thevehiclewasregisteredin error at agreater weight than
required.

(b) Except asprovidedin subsection (c), theamount of thecreditis
equal to theremainder of:

(1) the commercial vehicle excise tax paid for the vehicle,

reduced by;

(2) one-twelfth (1/12) for each full or partial calendar month

that has elapsed in the registrant's annual registration year

beforethe date of the sale or replacement of the vehicle.
Thecredit applies to the tax due on any other vehicle purchased or
subsequently registered by the owner in the same registrant's
annual registration year.

(c) Theowner of avehicleregistered inerror at agreater weight
than required isentitled to receive acredit equal to thecommercial
vehicle excise tax paid for the vehicle registered at the greater
weight. However, norefund may beprovided for any remainder of the
tax paid when registering the vehicle at a lower weight.
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(d) The owner of avehicleis not entitled toarefund of any part of
acredit that isnot used under this section.

(e) A credit expires at the end of the registrant's annual
registration year.

(f) To claim the credit authorized in subsection (a)(1), the owner
ofeﬁh? vehicle must present to the bureau proof of the sale of the
vehicle.

(g) Toclaim thecredit authorized in subsection (a)(2), the owner
of the vehicle must present to the bureau a statement of proof of the
destr uction of the vehicle on an affidavit furnished by the bureau.
The owner must also present a valid registration for the vehicle
within ninety (90) days after the date that it was destroyed. For
purposes of this subsection, a vehicleisconsidered destroyed ifthe
estimated cost of repair exceeds the vehicle's fair market value.
After receipt of the statement and registration, the bureau shall fix
theamount of the credit that the owner isentitled to receive.

(h) To claim the credit authorized under subsection (a)(3), the
owner of the vehicle must present to the bureau on an affidavit
furnished by the bureau evidence acceptable to the bureau that the
vehiclewasregistered in error at agreater weight than required.”.

Page 10, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 16. IC 6-81-8-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2001]: Sec. 2. (8) Except asprovided
in 1C 6-8.1-5-3, the department must issue a demand notice for the
payment of atax and any interest or penalties accrued on thetax, if a
person files atax return without including full payment of the tax or
if the department, after ruling on a protest, finds that a person owes
thetax beforethe department issuesatax warrant. The demand notice
must state the following:

(1) That the person has ten (10) days from the date the
department mails the noticeto either pay the amount demanded
or show reasonabl e causefor not paying theamount demanded.
(2) The statutory authority of the department for the issuance
of atax warrant.
(3) The earliest date on which a tax warrant may be filed and
recorded.
(4) The remedies availabl e to the taxpayer to prevent the filing
and recording of the ter: judgment.
If the department files atax warrant in more than one (1) county, the
department is not required to issue more than one (1) demand notice.

(b) If the person does not pay the amount demanded or show
reasonabl e cause for not paying the amount demanded within theten
(10) day period, the department may issue a tax warrant for the
amount of the tax, interest, penalties, collection fee, sheriff's costs,
clerk's costs, and fees established under section 4(b) of this chapter
when applicable. When the department issues a tax warrant, a
collection fee of ten percent (10%) of the unpaid tax is added to the
total amount due.

(c) When the department issues a tax warrant, it may not file the
warrant with thecircuit court clerk of any county inwhich the person
owns property until at least twenty (20) days after the date the
demand notice was mailed to the taxpayer. The department may also
send the warrant to the sheriff of any county in which the person
owns property and direct the sheriff tofilethewarrant with the circuit
court clerk:

(2) at least twenty (20) days after the date the demand notice
was mailed to the taxpayer; and

(2) no later than five (5) days after the date the department
issues the warrant.

(d) When the circuit court clerk receives a tax warrant from the
department or the sheriff, the clerk shall record thewarrant by making
an entry in the judgment debtor's column of the judgment record,
listing the following:

(1) The name of the person owing the tax.
(2) The amount of the tax, interest, penalties, collection fee,
sheriff's costs, clerk's costs, and fees established under section

4(b) of this chapter when applicable.
(3) The date the warrant was filed with the clerk.

(e) When the entry is made, the total amount of the tax warrant
becomes a judgment ten against the person owing the tax. The
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judgment creates a lienfortaxesin favor of the statethat attachesto
all the person'sinterest in any:
1) chosein action in the county; and
Ezg real or personal property in the county;
excepting only negotiable instruments not yet due.

(f) A judgment ten obtained under this sectionisvalidfor ten (10)
years fromthe date the Hen judgment is filed. The department may
renewatenthejudgment for additional ten (10) year periodshy filing
an alias tax warrant with the circuit court clerk of thecounty inwhich
the Hen judgment previously existed.

(9) A judgmenttienarising from a tax warrant in acounty may be
released by:

(1) the department or by the county sheriff after the ten;
judgment, including all accrued interest to the date of payment,
has been fully satisfied; or

(2) the department if the department determines that the tax
assessment or the issuance of the tax warrant wasin error.

(h) If the department determinesthat thefiling of atax warrant was
in error, the department shall mail arelease of thejudgmentten to the
taxpayer and the circuit court clerk of each county where the warrant
was filed. The department shall mail the release as soon as possible
but no later than seven (7) days after:

(2) the determination by the department that the filing of the
warrant wasin error; and

(2) the receipt of information by the department that the tier
judgment has been recorded under subsection (d).

(i) If the department determines that a judgment ten described in
subsection (h) is obstructing a lawful transaction, the department
shall mail arelease of thetenjudgment to thetaxpayer andthecircuit
court clerk of each county where the Hen judgment was filed
immediately upon making the determination.

(j) A release issued under subsection (h) or (i) must state that the
filing of thetax warrant wasin error. Upon the request of thetaxpayer,
the department shall mail acopy of areleaseissued under subsection
(h) or (i) to each mgjor credit reporting company located in each
county where the ten judgment wasfiled.

(k) The commissioner shall notify each state agency or officer
supplied with a tax warrant list of the issuance of a release under
subsection (h) or (i).

(1) If the sheriff collectsthe full amount of atax warrant, the sheriff
shall disbursethe money collected in the manner provided in section
3(c) of this chapter and then release the Hen: judgment. If a Hen
judgment has been partially or fully satisfied by aperson'ssurety, the
surety becomes subrogated to the department's rights under theten
judgment and the sheriff may not rel ease the ten judgment until the
surety's rights under the ten judgment have been satisfied by the
person. If asheriff releases ajudgment: Hen:

512 before the ten judgment is fully satisfied;
2) before the sheriff has properly disbursed the amount
collected; or
(3) after the sheriff has returned the tax warrant to the
department;
the sheriff commitsaClass B misdemeanor andispersonally liablefor
the part of the ten judgment not remitted to the department.

SECTION 17.1C6-8.1-8-3ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 3. (a) The county sheriff of acounty
shall attempt to levy on and collect a judgment Hen enrr arising from
atax warrant in that county for aperiod of one hundred twenty (120)
daysfrom the date the judgment lien is entered, unless the sheriff is
relieved of that duty at an earlier time by the department. The sheriff's
authority to collect the warrant exists only while the sheriff holdsthe
taxwarrant, and if the sheriff surrendersthewarrant to the department
for any reason the sheriff's authority to collect that tax warrant
ceases. During the period that the sheriff hasthe duty to collect atax
warrant, the sheriff shall collect from the person owing the tax, an
amount equal to the amount of the judgment lien plus the accrued
interest to the date of the payment. Subject to subsection (b), the
sheriff shall make the collection by garnisheeing the person's wages
and by levying on and selling any interest in property or rightsin any
chosein action that the person has in the county. The Indiana laws
which provide relief for debtors by exempting certain property from
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levy by creditors do not apply to levy and sale proceedings for tax
warrant j Hens: judgmentsarising from tax warrants.

(b) A sheriff shall sell property to satisfy atax warrant in amanner
that is reasonably likely to bring the highest net proceeds from the
sale after deducting the expenses of the offer to sell and sale. A
sheriff may engage an auctioneer to advertise a sale and to conduct
a public auction, unless the person being levied files an objection
with the clerk of the circuit or superior court having the tax warrant
within five (5) days of the day that the sheriff informs the person of
the person's right to object. The advertising conducted by the
auctioneerisinaddition to any other noticerequired by law, and shall
include a detailed description of the property to be sold. When an
auctioneer is engaged under this subsection and the auctioneer files
a verified claim with the clerk of the circuit or superior court with
whom thetax warrant is filed, the sheriff may pay the reasonable fee
and reasonabl e expenses of the auctioneer fromthe gross proceeds
of the sale before other expenses andtensthejudgment arisingfrom
thetax warrant are paid. Asused inthissection, "auctioneer" means
an auctioneer licensed under 1C 25-6.1.

(c) The sheriff shall deposit all amounts that the sheriff collects
under this section, including partial payments, into a special trust
account for taxwarrant; trenesHeetions:;judgments collected
that arose from tax warrants. On or before the fifth day of each
month the sheriff shall disburse the money in the tax warrant
judgment lien trust account in the following order:

(1) The sheriff shall pay the department the part of the

collections that represents taxes, interest, and penalties.

(2) The sheriff shall pay the county treasurer and the clerk of

the circuit or superior court the part of the collections that

represents their assessed costs.

(3) Except as provided in subdivision (4), the sheriff shall keep

the part of the collectionsthat representsthe ten percent (10%)

collection fee added under section 2(b) of this chapter.

(4) If the sheriff has entered a salary contract under

IC 36-2-13-2.5, the sheriff shall deposit in the county general

fund the part of the collections that represents the ten percent

(10%) collection fee added under section 2(b) of this chapter.
The department shall establish the procedurefor the di sbursement of
partial payments so that the intent of this section is carried out.

(d) After the period described in subsection (a) has passed, the
sheriff shall return the tax warrant to the department. However, if at
the end of thisperiod the sheriff isin the process of collecting theten
judgment arising from a tax warrant in periodic payments of
sufficient size that the Hen judgment will be fully paid within one (1)
year after the date the ten judgment was filed, the sheriff may keep
the tax warrant and continue collections. When the tax warrant is
returned, the department may exerciseits collection powersalone, or
it may allow the sheriff to continue collectionsin conjunction with the
department. If the department and the sheriff engagein simultaneous
collection efforts, the sheriff may retain for disbursement under
subsection (c) only the part of the ten percent (10%) collection fee
that isapplicableto the part of the collectionsfor which the sheriff is
responsible. The department shall retaintherest of thecollectionfee.

(e) Notwithstanding any other provision of this chapter, the
department may order a sheriff to return atax warrant at any time, if
the department feels that action is necessary to protect theinterests
of the state.

(f) This subsection applies only to the sheriff of a county having
aconsolidated city or a second class city. In such a county, the ten
percent (10%) collection fee added under section 2(b) of this chapter
shall be divided asfollows:

(1) Thesheriff may retainfor disbursement under subsection (c)
forty thousand dollars ($40,000), plus one-fifth (1/5) of any fees
exceeding that forty thousand dollar ($40,000) amount.

(2) Two-fifths (2/5) of any fees exceeding that forty thousand
dollar ($40,000) amount shall be deposited in the sheriff's
department's pension trust fund.

(3) Two-fifths (2/5) of any fees exceeding that forty thousand
dollar ($40,000) amount shall be deposited inthe county general
fund.

SECTION 18.1C6-8.1-8-4ISAMENDED TOREAD ASFOLLOWS
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[EFFECTIVE JULY 1, 2001]: Sec. 4. (8) Whenthe department col lects
a ten judgment arising from a tax warrant, it may proceed in the
same manner that any debt due the state is collected, except as
providedinthischapter. The department may employ special counsel
or contract with acollection agency for the collection of adelinquent
tax plus interest, penalties, collection fees, sheriff's costs, clerk's
costs, and reasonabl e fees established under subsection (b) if:

(1) an unsatisfied warrant has been issued by the department;

or

(2) the department received a tax payment by check or other

instrument drawn upon afinancial institution, and the check or

other instrument was not honored by that institution.

(b) The commissioner and the budget agency shall set thefeethat
the special counsel or collection agency will receive and payment of
the fee shall be made after aclaim for that fee has been approved by
the department.

(c) Thefeesbecomedue and owing by thetaxpayer upon thefiling
of an amended warrant with the circuit court clerk adding the fee
authorized by subsection (b) to the amount of the judgment lien
under section 2 of this chapter.

SECTION 19.1C6-8.1-8-5ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 5. At any time after a tax warrant
judgment ten arising from a tax warrant has been recorded, the
department may obtain acourt order restraining the person owing the
taxfrom conducting businessin Indiana. Therestrainingorderisvalid
as long as the judgmenttien remainsin effect, but the department may
have the order dissolved if it feels that by dissolving the order the
ten judgment will be easier to collect.

SECTION 20.1C6-8.1-8-8ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 8. After atax warrant becomes a
judgment ten under section 2 of this chapter or a tax warrant is
returned uncollected to the department under section 3 of this
chapter, thedepartment may takeany of thefollowing actionswithout
judicial proceedings:

(2) The department may levy upon the property of the taxpayer
that is held by afinancial institution by sending a claim to the
financia institution. Upon receipt of a claim under this
subdivision, the financial institution shall surrender to the
department the taxpayer's property. If the taxpayer's property
exceeds the amount owed to the state by the taxpayer, the
financial institution shall surrender thetaxpayer'sproperty inan
amount equal to the amount owed. After receiving the
department's notice of levy, thefinancial institutionisrequired
to place asixty (60) day hold on or restriction on thewithdrawal
of fundsthetaxpayer hason deposit or subsequently deposits,
in an amount not to exceed the amount owed.
(2) The department may garnish the accrued earnings and
wages of a taxpayer by sending a notice to the taxpayer's
employer. Upon receipt of a notice under this subdivision, an
employer shall garnish the accrued earnings and wages of the
taxpayer in an amount equal to thefull amount that issubject to
garnishment under | C 24-4.5-5. The amount garnished shall be
remitted to the department. The employer isentitled to afeein
an amount equal to the fee allowed under IC 24-4.5-5-105(5).
However, the fee shall be borne entirely by the taxpayer.
(3) The department may levy upon and sell property and may:
(A) takeimmediate possession of the property and storeitin

asecure place; or
(B) leave the property in the custody of the taxpayer;

until the day of the sale. The department shall provide notice of
the salein one (1) newspaper, as provided in IC 5-3-1-2. If the
property isleft in the custody of the taxpayer, the department
may reguire the taxpayer to provide ajoint and several delivery
bond, in an amount and with a surety acceptable to the
department. At any time before the sale, any owner or part
owner of the property may redeem the property from the
judgment by paying the department the amount of the
judgment. The proceeds of the sale shall be applied first to the
collection expenses and second to the payment of the
delinguent taxes and penalties. Any balanceremaining shall be
paid to the taxpayer.
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SECTION 21. 1C 6-8.1-8-8.5 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 85. (a) For purposes of this chapter, a judgment
arising from atax warrant isenfor ceablein thesamemanner asany
judgment issued by a court of general jurisdiction.
(b) The department may initiate proceedings supplementary to
execution in any court of general jurisdiction in a county in which
ajudgment arising from atax warrant has been recorded.
(c)Proceedingssupplementarytoexecutiononajudgmentarising
from a tax warrant must be initiated and maintained under the
applicable rules of the selected court and under the provisions of
I C 34-55-8 that do not conflict with this chapter.
SECTION 22. IC 821-23-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 2. Thetreasurer of state
shall deposit fees collected under this article, 1 C 9-20-18-14.5, and
IC 9-29-6-5.5 in the motor carrier regulation fund.
SECTION 23. 1C 9-13-2-6.5 1S ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 6.5. "Automated vehicle identifier” means an
electronic tracking device approved by the commissioner of the
department of stater evenuefor usein connection with special weight
permitsfor extra heavy duty highwaysunder 1C 9-20-5.
SECTION 24.1C9-20-5-7 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJULY 1, 2001]: Sec. 7. Theowner or operator of avehicle
or combination of vehicles having atotal gross weight in excess of
eighty thousand (80,000) pounds but less than one hundred
thirty-four thousand (134,000) pounds must:
El; obtain a special weight registration permit;
2)register annually and pay annually aregistration feetothe
department of staterevenue; and
(3) ingall an approved automated vehicle identifier in each
vehicle operating with a special weight per mit;

to travel on an extra heavy duty highway.

SECTION 25.1C9-20-18-14.5ISADDED TO THEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 14.5. (a) Thecivil penaltiesimposed under thissection
arein addition totheother civil penaltiesthat may beimposed under
IC8andIC9.

(b) A person who violates | C 9-20-5-7 is subject to a civil penalty
of fivehundr ed dollar s($500) for each violation asdeter mined by the
court. Notwithstanding section 12 of this chapter, a civil penalty
imposed under thissection must be deposited in the motor carrier
regulation fund established under | C 8-2.1-23.

(c) A person who operates a vehicle subject to IC 9-20-5-7 on a
route other than aroute designated under 1C 9-20-5-4 is subject to
a civil penalty of five hundred dollars ($500) for each violation as
determined by the court. Notwithstanding section 12 of thischapter,
acivil penalty imposed under this section must be deposited in the
motor carrier regulation fund established under IC 8-2.1-23".

Page 11, between lines 41 and 42, begin a new paragraph and
insert:"

SECTION 18. IC 9-29-6-1.5 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 1.5. (a) The fee for the annual registration required
under IC 9-20-5-7 is twenty-five dollars ($25). The fee imposed
under thissection must bedeposited in themotor carrier regulation
fund established under | C 8-2.1-23.

(b) Thedepartment of staterevenuemay imposeasepar ateannual
feein an amount that may not exceed onedollar ($1) on each vehicle
registered under 1C 9-20-5-7 for the use and maintenance of an
automated vehicleidentifier. Thefeeimposed under thissubsection
is in addition to the permit fee required under section 1 of this
chapter. Thefeeimposed under thissection must bedeposited in the
motor carrier regulation fund established under |C 8-2.1-23.

SECTION 19. [EFFECTIVE JULY 1, 2001] IC 6-8.1-8, as amended
by this act, applies to all tax collection proceedings that are
commenced by the department of staterevenueafter June 30, 2001,
regardless of the date of recording a tax warrant as a judgment
under 1C-6-8.1-2, asamended by thisact.”.

Renumber all SECTIONS consecutively.
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(Referenceisto HB 1578 as printed February 20, 2001.)
COCHRAN

Motion prevailed. The bill was ordered engrossed.

House Bill 1649

Representative Summers called down House Bill 1649 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1649-1)

Mr. Speaker: | move that House Bill 1649 be amended to read as
follows:

Page 3, line 31, delete "Place" and insert "If the establishment
ownsor possesses mor e than four (4) amusement machines, place”

Page 4, line 9, after "4." insert " (a)".

Page 4, line 16, delete "summonses” and insert " summons”.

Page 4, between lines 26 and 27, begin anew paragraph and i nsert:

" ac); If an establishment isissued a citation under a subdivision of
section 3(a) of this chapter, the establishment may not becited for a
violation of thesamesubdivision within fourteen (14) daysof thedate
of theoriginal citation.".

(Referenceisto HB 1649 as printed February 21, 2001.)

SUMMERS
Motion prevailed. The bill was ordered engrossed.

House Bill 1667

Representative M. Smith called down House Bill 1667 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1667-2)

Mr. Speaker: | move that House Bill 1667 be amended to read as
follows:

Delete thetitle and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning the
general assembly.

Delete everything after the enacting clause and insert the
following:

SECTION 1.1C 2-3.5-4-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 2. A participant who is at least
sixty-five (65) years of age is entitled for the remainder of the
participant's life to a monthly retirement benefit computed under
section 3 of this chapter, beginning on the date specified by the
participant in awritten application, if al of the following conditions
are met on the date on which the benefit begins:

(1) The participant's service as a member of the general
assembly isterminated.
(2) The participant:
(A) hasat least ten (10) years of service as a member of the
eneral assembly; or
B) meets the requirements for disability benefits under
section 5 of this chapter.
(3) The participant isnot receiving and isnot entitled to receive
eompensatton a salary from the state. for work in any eapecity-
(4) The participant is not receiving and has not previously
received areduced monthly retirement benefit under section 4
of this chapter.

SECTION 2.1C 2-3.5-4-4 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 4. (4) A participant who is at least
fifty-five (55) years of age is entitled, for the remainder of the
participant'slife, to a reduced monthly retirement benefit computed
under subsection (b), beginning on the date specified by the
participant in awritten application, if al of the following conditions
are met on the date on which the benefit begins:

(1) The participant's service as a member of the general
assembly isterminated.

(2) The participant has at least ten (10) years of service as a
member of the general assembly.

(3) Theparticipant isnot receiving and isnot entitled to receive
compensation for serviees a salary fromthe state. for work i
any eapectty-
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(b) The reduced monthly benefit payable for life to a participant
eligible under this section is the benefit cal culated under section 3 of
this chapter, multiplied by a percentage determined asfollows:

STEP ONE: From seven hundred eighty (780) months, which
equals sixty-five (65) years, subtract the age of the participant
at the participant's retirement date expressed in whole months
(retirement age in months) and obtain aremainder (X).
STEP TWO:
(A) If the remainder (X) is less than or equal to sixty (60),
multiply the remainder (X) times one-tenth percent (0.1%)
and obtain a product ().
(B) If the remainder (X) is greater than sixty (60), multiply
five-twelfths percent (5/12%) times the difference obtained
by subtracting sixty (60) from the remainder (X) and obtaina
product. Add to thissix percent (6%) and obtain asum (Y).
STEP THREE: Fromone hundred percent (100%) subtract the
appropriate (Y). This equals the percentage used to determine
the reduced monthly benefit.

SECTION 3.1C2-3.5-4-4.11ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 4.1. (a) This section appliesto a
participant who:

(1) is at least fifty-five (55) years of age and whose years of
service as amember of the general assembly plus years of age
areequal to at least eighty-five (85); or

(2) isat least sixty (60) years of age and has at least fifteen (15)
years of service asamember of the general assembly.

(b) A participant who isdescribed in subsection (a) isentitled, for
the remainder of the participant'slife, to amonthly retirement benefit
calculated under section 3 of this chapter, if all of the following
conditions are met on the date on which the benefit begins:

(1) The participant's service as a member of the genera
assembly isterminated.

(2) The participant has at least ten (10) years of service as a
member of the general assembly

(3) The participant isnot receiving and isnot entitled to receive
eompensatton for serviees a salary from the state. for work i

any .

(c) A participant who receives a benefit under this section is not
entitled to abenefit under section 4 of this chapter.

SECTION 4. IC 2-355-3, AS AMENDED BY P.L.118-2000,
SECTION 1, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2002]: Sec. 3. (a) The PERF board shall establish
aternative investment programs within the fund, based on the
following requirements:

(1) The PERF board shall maintain at least one (1) alternative
investment program that is an indexed stock fund and one (1)
alternative investment program that is abond fund.

(2) The programs should represent a variety of investment
objectives.

(3) The programs may not permit amember to withdraw money
from the member's account, except as provided in section 6 of
this chapter.

(4) All administrative costs of each alternative program shall be
paid from the earnings on that program.

(5) A valuation of each member's account must be compl eted as
of thelast day of each quarter.

(b) A member shall direct the all ocation of the amount credited to
themember amongtheavail ablealternativeinvestment funds, subject
to the following conditions:

(1) A member may make a selection or change an existing
sel ection at any time; bt not more than one (1) tirme i a twelve
42) month pertoe under rules established by the PERF board.
The PERF board shall allow a member to make a selection or
change any existing selection at least once each quarter.

(2) The PERF board shall implement the member's selection
beginning the first day of the next calendar quarter that begins
at least thirty (30) days after the selection is received by the
PERF board. This date is the effective date of the member's
selection.

(3) A member may select any combination of the available
investment funds, in ten percent (10%) increments.
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(4) A member's selection remainsin effect until anew selection
is made.

(5) On theeffective date of amember'ssel ection, the board shall
reallocate the member's existing balance or balances in
accordance with the member's direction, based on the market
value on the effective date.

(6) If a member does not make an investment selection of the
aternative investment programs, the member'saccount shall be
invested in the PERF board's general investment fund.

(7) All contributions to themember'saccount shall beallocated
as of thelast day of the quarter in which the contributions are
received in accordance with the member's most recent effective
direction. The PERF board shall not reallocate the member's
account at any other time.

(c) When a member transfers the amount credited to the member
fromone (1) alternative investment program to another alternative
investment program, the amount credited to the member shall be
valued at the market value of the member's investment, as of the day
before the effective date of the member's selection. When a member
retires, becomes disabled, dies, or withdraws from the fund, the
amount credited to the member shall be the market value of the
member'sinvestment as of the last day of the quarter preceding the
member's distribution or annuitization at retirement, disability, death,
or withdrawal, plus contributions received after that date.

(d) The PERF board shall determine the value of each alternative
program in the defined contribution fund, as of the last day of each
calendar quarter, asfollows:

(1) The market value shall exclude the employer contributions
and employee contributionsreceived during the quarter ending
on the current allocation date.

(2) The market value as of the immediately preceding quarter
end dateshall includetheemployer contributionsand employee
contributions received during that preceding quarter.

(3) The market value as of the immediately preceding quarter
end date shall exclude benefits paid from the fund during the
quarter ending on the current quarter end date.

SECTION 5. IC 2-3556, AS AMENDED BY P.L.205-1999,
SECTION 5, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 6. (a) A participant who terminates service as a
member of the general assembly is entitled to withdraw both the
participant's employee contribution account and employer
contribution account from the defined contribution fund. The
withdrawal shall be made on the later of the first day of the month
fetowing termineation of service of thirty (30) days after the boeard
recetves a reguest for withdrawal from the funre: not later than the
required beginning date under the Internal Revenue Code. The
amount available for the withdrawal shall be the fair market value of
the participant's accounts on the 3dure 30 last day of the quarter
preceding the date of withdrawal plus employee contributions
deducted andemployer contributionsmade since thedure 301 ast day
of thequarter preceding the date of withdrawal.

(b) The withdrawal amount shall be paid in alump sum, a partial
lump sum, amonthly annuity as purchased by the PERF board with
thewitherawal remaining amount, or a series of monthly installment
payments over sixty (60), one hundred twenty (120), or one hundred
eighty (180) months, as elected by the participant. The forms of
annuity and installments shall be established by the PERF board by
rule, in consultation with the system'sactuary. The PERF boar d shall
give participants information on these forms of payments and the
effects of various dates of withdrawal.

SECTION 6. IC 2-355-7, AS AMENDED BY P.L.205-1999,
SECTION 6, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 7. (@) This section applies to a participant who
dies while a member of the general assembly, or who dies after
terminating service as amember of the general assembly and prior to
withdrawing the participant's account fromthe defined contribution
fund. The participant's employee contribution account and the
participant's employer contribution account shall be paid to a
beneficiary or the beneficiaries designated on a form prescribed by
the board. The amount paid shall be the fair market value of the
participant's accounts on the Jure 30 last day of the quarter
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preceding the date of payment, plus employee contributions
deducted andemployer contributionsmade since thedure 301 ast day
of the quarter preceding the date of payment. If there is no properly
designated beneficiary, or if no beneficiary survives the participant,
the participant's accounts shall be paid to:

(1) the surviving spouse of the participant;

(2)if thereisno surviving spouse, asurviving dependent or the

surviving dependents of the participant; or

(3) if thereis nosurviving spouse and no surviving dependent,

the estate of the participant.

(b) Amounts payable under this section shall be paid in a lump
sum, a partial lump sum, a monthly annuity as purchased by the
PERF board with the withedrawat remaining amount, or a series of
monthly installment payments over sixty (60) months, as elected by
therecipient. Theformsof annuity and installmentsavailable shall be
established by the PERF board by rule, in consultation with the
system's actuary.

SECTION 7.1C5-10-8-1, ASAMENDED BY P.L.50-2000, SECTION
1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 1. Thefollowing definitions apply in this chapter:

(1) "Employee" means:
(A) an elected or appointed officer or official, or a full-time
employee;
(B) if theindividual is employed by a school corporation, a
full-time or part-time employee;
(C) for aloca unit public employer, a full-time or part-time
employee or aperson who provides personal servicestothe
unit under contract during the contract period; or
(D) asenior judge appointed under 1C 33-2-1-8;
whose services have continued without interruption at least
thirty (30) days.
(2) "Group insurance" means any of the kinds of insurance
fulfilling the definitions and requirements of group insurance
containedin IC 27-1.
(3) "Insurance” means insurance upon or in relation to human
lifein all its forms, including life insurance, health insurance,
disability insurance, accident insurance, hospitalization
insurance, surgery insurance, medical insurance, and
supplemental medical insurance.
(4) "L ocal unit" includesacity, town, county, township, public
library, or school corporation.
(5) "New traditional plan® means a self-insurance program
established under section 7(b) of thischapter to provide health
care coverage.
(6) "Public employer" meansthe state or alocal unit, including
any board, commission, department, division, authority,
institution, establishment, facility, or governmental unit under
the supervision of either, having apayroll inrelation to persons
itimmediately employs, even if it is not a separate taxing unit.
With respect to thelegidative branch of government, " public
employer" or "employer" referstothefollowing:
(A) Thepresident protempor eof the senate, with respect to
former membersor employees of the senate.
(B) Theprincipal clerk of the house, with respect to former
membersor employees of the house of representatives.
(C) The legidative council, with respect to former
employees of the legislative services agency.
(7) "Public employer" does not include a state educational
institution (as defined under 1C 20-12-0.5-1).
(8) "Retired employee" means:
(A) in the case of a public employer that participatesin the
public employees' retirement fund, a former employee who
qualifiesfor abenefit under IC 5-10.3-8 or IC 5-10.2-4;
(B) in the case of a public employer that participates in the
teachers' retirement fund under IC 21-6.1, aformer employee
who qualifies for a benefit under IC 21-6.1-5; and
(©) in the case of any other public employer, a former
employee who meets the requirements established by the
public employer for participation in a group insurance plan
for retired employees.
(9) "Retirement date" means the date that the employee has
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chosen to receive retirement benefits from the employees
retirement fund.

SECTION 8. IC 510-8-8, AS AMENDED BY P.L.233-1999,
SECTION 3, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 8. (a) Thissection appliesonly to the state andits
employees who are not covered by a plan established under section
6 of this chapter.

(b) After June 30, 1986, the state shall provide a group health
insurance plan to each retired employee:

(1) whose retirement dateis:
(A) after June 29, 1986, for a retired employee who was a
member of the field examiners retirement fund;
(B) after May 31, 1986, for a retired employee who was a
member of the Indiana state teachers' retirement fund; or
(C) after June 30, 1986, for aretired empl oyee not covered by
clause (A) or (B);
(2) who will have reached fifty-five (55) years of age on or
before the employee's retirement date but who will not be
eligible onthat date for Medicare coverage as prescribed by 42
U.SC.139%5 et seq;
(3) who will have completed twenty (20) years of creditable
employment with apublic employer on or beforethe employee's
retirement date, ten (10) years of which shall have been
completed immediately preceding the retirement; and
(4) who will have completed at least fifteen (15) years of
participation in the retirement plan of which the employeeisa
member on or before the employee's retirement date.

(c) The state shall provide a group health insurance program to
each retired employee:

(1) who isaretired judge;

(2) whose retirement date is after June 30, 1990;

(3) whois at least sixty-two (62) years of age;

(4) whois not eligible for Medicare coverage as prescribed by

42 U.S.C. 1395 et seq.; and

(5) who has at least eight (8) years of service credit as a
participant in the Indiana judges' retirement fund, with at least
eight (8) years of that service credit completed immediately

preceding the aJludge's_ retirement. )

(d) The state shall provide a group health insurance program to
each retired employee:

(1) who is aretired participant under the prosecuting attorneys
retirement fund;

2) whose retirement dateis after January 1, 1990;
533 whoisat least sixty-two (62) years of age;
(4) whoisnot eligible for Medicare coverage as prescribed by
42 U.S.C. 1395 et seq.; and
(5) who has at least ten (10) years of service credit as a
participant in the prosecuting attorneysretirement fund, with at
|eastten (10) yearsof that service credit completed immediately
preceding the participant's retirement.

(e) Thestateshall makeavail ableagroup healthinsurance program
to each former member of the general assembly or surviving spouse
of each former member, if the former member:

(1) isno longer amember of the general assembly;
(2) is not eligible for Medicare coverage as prescribed by 42
U.S.C. 1395 et seq. or, in the case of a surviving spouse, the
surviving spouse is not eligible for Medicare coverage as
prescribed by 42 U.S.C. 1395, et. seg.; and
(3) hasat least ten (10) yearsof servicecredit asamember inthe
general assembly.
A former member or surviving spouse of a former member who
obtains insurance under this section is responsible for paying both
the employer and the employee share of the cost of the coverage.

(f) The group health insurance program required under
subsections (b) through (e) must be equal to that offered active
employees. Theretired employee may participatein the group health
insurance program if the retired employee pays an amount equal to
the employer's and the employee's premium for the group health
insurance for an active employee and if the retired employee within
ninety (90) days after the employee's retirement date files a written
request for insurance coverage with the employer. However, the
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employer may elect to pay any part of theretired employee's premium
with respect to insurance cover age under thischapter.

(g) Exoept as provided in subsection (j), a retired employee's
eligibility to continue insurance under this section ends when the
employee becomes eligible for Medicare coverage as prescribed by
42 U.S.C. 1395 et seq., or when the employer terminates the health
insurance program. A retired employee who is eligible for insurance
coverage under this section may el ect to have the employee's spouse
covered under the health insurance program at the time the employee
retires. If aretired employee's spouse pays the amount the retired
employee would have been required to pay for coverage selected by
the spouse, the spouse's subsequent eligibility to continueinsurance
under this section is not affected by the death of the retired
employee. The surviving spouse's eligibility ends on the earliest of
thefollowing:

(1) Whenthespousebecomeseligiblefor Medicarecoverageas

prescribed by 42 U.S.C. 1395 et seq.

E2§Whentheemp| oyer terminatesthe healthinsuranceprogram.
3) Two (2) years after the date of the employee's death.

(4) The date of the spouse's remarriage.

(h) Thissubsection does not apply to an employeewhoisentitled
to group insurance coverage under IC 20-6.1-6-1(c). An employee
who ison leave without pay is entitled to participate for ninety (90)
daysinany health insurance program maintained by the employer for
active employees if the employee pays an amount equal to the total
of the employer's and the employee's premiums for the insurance.

(i) An employer may provide group health insurance for retired
employees or their spouses not covered by this section and may
provide group health insurance that contains provisions more
favorable to retired employees and their spouses than required by
this section. A public employer may provide group health insurance
to an employee who is on leave without pay for alonger period than
required by subsection (eP

(i) An employer may elect to permit former employees and their
spouses, including surviving spouses, to continueto participatein a
grouphealthinsuranceprogram under thischapter after theformer
employee (who is otherwise qualified under this chapter to
participate in a group insurance program) or spouse has become
eligiblefor Medicarecoverageasprescribed by 42U.S.C.A. 1395 et
s2q. An employer who makes an election under this section may
require a person who continues cover age under this subsection to
participate in aretiree health benefit plan developed under section
8.3 of thischapter.

SECTION 9. IC 510-8-81, AS AMENDED BY P.L.233-1999,
SECTION 4, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 8.1. (8) This section applies only to the state and
former Ieglslators thstead of section 8 of this chapter:

(b) As used in this section, "legislator" means a member of the
general assembly.

(c) After June 30, 1988, the state shall provide to each retired
legidlator:

(2) whose retirement date is after June 30, 1988;
(2) who is not participating in a group health insurance
coverage plan:
(A) including Medicare coverage as prescribed by 42U.S.C.
1395 et seq.; but
(B) not including a group healthinsurance plan provided by
the state or a health insurance plan provided under
IC 27-8-10;
(3) who served as alegislator for at least ten (10) years; and
(4) who participated in agroup health insurance plan provided
by the state on the legislator's retirement date;
agroup health insurance program that is equal to that offered active
employees.

(d) A retired legislator who qualifies under subsection (c) may
participate in the group health insurance program if the retired
legidator:

(2) pays an amount equal to the employer's and employee's
premiumfor the group health insurancefor an active employee;
and

(2) within ninety (90) days after the legislator's retirement date
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filesawrittenrequest for insurance coveragewith theempl oyer.

(e) Exoept as provided in section 8(j) of this chapter, a retired
legidlator's eligibility to continue insurance under this section ends
when the member becomes eligible for Medicare coverage as
prescribed by 42 U.S.C. 1395 et seq., or when the employer terminates
the health insurance program.

(f) A retired legislator whoiseligible for insurance coverage under
this section may elect to have the legislator's spouse covered under
the health insurance program at the time the legislator retires. If a
retired legislator's spouse pays the amount the retired legislator
would have been required to pay for coverage selected by the
spouse, the spouse's subsequent eligibility to continue insurance
under this sectionisnot affected by the death of theretired legislator
and is not affected by theretired legislator's eligibility for Medicare.
Except as provided in section 8(j) of this chapter, the spouse's
eligibility ends on the earliest of the following:

(1) Whenthe spousebecomeseligiblefor Medicarecoverageas

prescribed by 42 U.S.C. 1395 et seq.
(2) Whentheemployer terminatestheheal thinsuranceprogram.

(3) The date of the spouse's remarriage.

(9) The surviving spouse of alegislator who dies or has died in
office may elect to participate in the group health insurance program
if al of thefollowing ap I?/:

(1) The dec egislator would have been eligible to
participate in the group health insurance program under this
aedir?n had the legislator retired on the day of the legislator's
eath.

(2) The surviving spouse files a written request for insurance
coverage with the employer.

(3) The surviving spouse pays an amount equal to the
employer's and employee's premium for the group health
insurance for an active employee.

(h) Except asprovidedin section 8(j) of thischapter, the eligibility
of the surviving spouse of a legislator to purchase group health
insurance under subsection (g) ends on the earliest of the following:

(1) Whentheemployer terminatestheheal thinsuranceprogram.
(2) The date of the spouse's remarriage.

(3) Whenthespousebecomeseligiblefor Medicarecoverageas
prescribed by 42 U.S.C. 1395 et seq.

SECTION 10. IC 5-10-8-8.2 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 8.2. (a) Asused in this section, " former legislator”
means aformer member of the general assembly.

(b) As used in this section, " dependent” means an unmarried
person who:

Dis:
(A) a dependent child, stepchild, foster child, or adopted
child of aformer legislator or spouseof aformer legislator;

or
(B)achild whoresidesin thehome of aformer legisator or
spouse of aformer legislator who has been appointed legal
guardian for the child; and

2)is:
(A) lessthan twenty-three (23) year s of age;
(B) at least twenty-three (23) years of age, incapable of
self-sustaining employment by reason of mental or physical
disability, and ischiefly dependent on afor mer legislator or
spouseof aformer legidator for support and maintenance;

or
(C) at least twenty-three (23) years of age and less than
twenty-five (25) years of age and is enrolled in and is a
full-time student at an accr edited college or university.
(c) Asused in this section, " spouse’ means a person who is or
wasmarried to aformer legidator.
(d) After June 30, 2001, the state shall provide to a former
legislator:
(1) whose last day of service as a member of the general
assembly was after December 31, 2000;
(2) who served in all or part of at least four (4) terms of the
general assembly (asdefined in I C 2-2.1-1-1);
(3) who paysan amount equal totheemployee' sand employer's
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premium for the group health insurance for an active

employee; and

(4) who filesawritten request for insurance cover agewith the

employer within ninety (90) daysafter theformer legidator's:
(A) last day of serviceasamember of thegeneral assembly;

or

(B) retirement date;
a group health insurance program that is equal to that offered to
active employees.

(e) Except asprovided by section 8(j) of thischapter, thedigibility
of aformer legislator to continueinsuranceunder thissection ends
when theformer legislator becomeseligiblefor M edicar e cover age
as prescribed by 42 U.S.C.A. 1395 et seg. or when the employer
terminatesthe health insurance program.

(f) A former legislator who is eligible for insurance coverage
under this section may elect to have a spouse or dependent of the
former legislator covered under the health insurance program. A
former legislator whomakesan election under thissubsection must
pay the employee's and employer's premium for the group health
insurance program for an active employeethat isattributabletothe
inclusion of a spouse or dependent.

(g) A spouse or dependent may continue insurance under this
section after the death of the former legidator if the spouse or
dependent pays the amount the former legidator would have been
required to pay for coverage selected by the spouse or dependent.

(h) Except as provided under section 8(j) of this chapter, the
eligibility of aspouseto continueinsuranceunder thissection ends
on theearliest of the following:

(1) When the employer terminates the health insurance
program.

(2) Thedate of thelegidlative spouse'sremarriage.

(3) When the required amount for coverage is not paid with
respect to the spouse.

(4) When the spouse becomes dligible for Medicare coverage
asprescribed by 42 U.S.C.A. 1395 et seq.

(i) Thedligibility of adependent to continueinsuranceunder this
section endson the earliest of the following:

(1) When the employer terminates the health insurance
program.

(2) The datethe dependent no longer meetsthe definition of a
dependent.

(3) When the required amount for coverage is not paid with
respect to the dependent.

(1) The spouse of a deceased former legisator may elect to
participateinthegroup healthinsuranceprogramunder thissection
if all of thefollowing apply:

(1) The deceased legidator:
(A) died after December 31, 2000, while serving as a
member of the general assembly; and
(B) served in all or part of at least four (4) terms of the
general assembly (asdefined in I C 2-2.1-1-1).
(2) Thesurviving spousefilesawritten request for insurance
cover age with the employer.
(3) The surviving spouse pays an amount equal to the
employee's and employer's premium for the group health
insurance for an active employee, including any amount with
respect to covered dependents of the former legidator.

(k) Except as provided under section 8(j) of this chapter, the
eligibility of the surviving spouse under subsection (j) ends on the
earliest of thefollowing:

(1) When the employer terminates the health insurance
program.

éZ;Thedateof the spouse'sremarriage. . o

3) When the required amount for coverage is not paid with
respect to the spouse and any covered dependent.

(4) When the surviving spouse becomeseligiblefor Medicare
coverageasprescribed by 42 U.S.C.A. 1395 et seq.

SECTION 11. 1C 5-10-8-8.3 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1,2001]: Sec. 8.3. (a) Asused in thissection, " department” refersto
the state per sonnel department.
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(b) The department shall establish, or contract for the
establishment of, at least two (2) retiree health benefit plansto be
availablefor former employees of:

(1) the state; and

(2) thelegidative branch of gover nment;
whoseemployer electsunder section 8(j) of thischapter topermit its
former employees to continue to participate in a health insurance
programunder thischapter after theemployeeshavebecomeeligible
for Medicarecoverage. At least one(1) of the plansoffered toformer
employeesmust includecover agefor prescription drugscompar able
toaMedicare plan that provides prescription drug benefits.

Renumber all SECTIONS consecutively.

(Referenceisto HB 1667 as printed February 22, 2001.)

M. SMITH

(Journal Clerk’s Note: theauthor and coauthor of HB 1667 filed
written consent to the “ strip and insert” amendment.)

Motion prevailed. The bill was ordered engrossed.

House Bill 1673

Representative Dillon called down House Bill 1673 for second

reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 1673-1)

Mr. Speaker: | move that House Bill 1673 be amended to read as
follows:

Page 2, between lines 24 and 25, begin anew paragraph andinsert:

"(c) The foundation may use funds received from the auditor of
state under P.L.63-2000, SEC. 3, to develop the program described
in subsection (b).".

Page 2, line 25, delete "(c)" and insert " (d)".

(Referenceisto HB 1673 as printed February 21, 2001.)

DILLON

Motion prevailed. The bill was ordered engrossed.

House Bill 1688

Representative Ayres called down House Bill 1688 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1688-1)
Mr. Speaker: | move that House Bill 1688 be amended to read as
follows:
Page 1, delete lines 13 through 15.
Page 1, after line 12, begin a new subparagraph and insert:
"(9) One (1) member appointed jointly by the executivesof Burns

Harbor, Porter and Beverly Shores."
Page 2, delete lines 1 through 22.
Page 2, line 24, delete " Except as".
Page 2, line 25, delete " provided in subsection (c),".
Page 2, line 25, delete "members” and insert "Members"
Page 2, delete lines 35 through 42.
Renumber all SECTIONS consecutively.
(Referenceisto HB 1688 as printed February 21, 2001.)

AYRES
Motion prevailed. The bill was ordered engrossed.

House Bill 1764

Representative Pelath called down House Bill 1764 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1764-1)

Mr. Speaker: | move that House Bill 1764 be amended to read as
follows:

Page 1, line2, deete"[EFFECTIVE JANUARY 1, 2001]" andinsert
"[EFFECTIVE JULY 1, 2001]".

Page3,line23, ddete"[EFFECTIVEJANUARY 1,2001]" andinsert
"[EFFECTIVE JULY 1, 2001]".
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(Referenceisto HB 1764 as printed February 21, 2001.)
PELATH

Motion prevailed. The bill was ordered engrossed.

House Bill 1882

Representative Pelath called down House Bill 1882 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1882-1)

Mr. Speaker: | move that House Bill 1882 be amended to read as
follows:

Page 1, line 3, delete"Anactionby a:" andinsert " Asused in this
section, " telecommunications utility" meansatelecommunications
provider (asdefined in 1C 8-1-29-3) over which thecommission has
jurisdiction.”.

Page 1, deletelines 4 through 5, begin anew paragraph and insert:

(%c); Except as provided in subsection (c), an action by a public
utility or amunicipally owned utility"”.

Page 1, line 8, delete "IC 34-11-2-13."
34-11-2-13(a).".

Page 1, line 9, delete " (b)".

Page 1, runin lines 8 through 9.

Page 1, between lines 13 and 14, begin anew paragraph and insert:

" (c)An action by atelecommunicationsutility against acustomer
or former customer to recover payment of a deinquent bill for
telecommunications service (as defined in 1C 8-1-29-4) must be
commenced within the six (6) year period of limitation set forth in
IC 34-11-2-13(b). A telecommunications utility may not:

(1) deny telecommunications serviceto a customer; or

(2) disconnect the customer'stelecommunications service;
on the ground that the customer has an outstanding or delinquent
bill for telecommunications serviceprovided morethan six (6) years
earlier.".

Page 1, line 16, delete "An" and insert " (a) Except asprovided in
subsection (b), an".

Page 2, between lines 5 and 6, begin a new paragraph and insert:

(?3()) An action by a telecommunications utility (as defined in
IC 8-1-2-124) against a customer or former customer to recover
payment of a delinquent bill for telecommunications service (as
definedin 1 C 8-1-29-4) must becommenced within six (6) year safter
thelatest date of service covered by the delinquent bill.".

(Referenceisto HB 1882 as printed February 6, 2001.)

PELATH

and insert "IC

Motion prevailed.

HOUSE MOTION
(Amendment 1882—3)

Mr. Speaker: | move that House Bill 1882 be amended to read as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 8-1-2-42ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 42. (a) No changeshall bemade
in any schedule, including schedulesof joint rates, except upon thirty
(30) days noticeto the commission and approval by the commission,
and al such changes shall be plainly indicated upon existing
schedules or by filing new schedules in lieu thereof thirty (30) days
prior to the time the same are to take effect. The commission may
prescribe a shorter time within which a change may be made. A
public, municipally owned, or cooperatively owned utility may notfile
arequest for ageneral increasein its basic rates and charges within
fifteen (15) months after the filing date of its most recent request for
a genera increase in its basic rates and charges, except that the
commission may order amoretimely incresseif:

(2) the requested increase relates to a different type of utility
service;
(2) the commission finds that the utility's financial integrity or
servicereliability isthreatened; or
(3) theincrease is based on:

(A)aratestructurepreviously approved by thecommission;
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or
(B) orders of federal courts or federal regulatory agencies
having jurisdiction over the utility.

The phrase "general increase in basic rates and charges' does not

include changes in rates related solely to the cost of fuel or to the

cost of purchased gas or purchased electricity or adjustments in

accordance with tracking provisions approved by the commission.

(b) No schedul e of rates, tolls, and charges of apublic, municipally
owned, or cooperatively owned utility which includes or authorizes
any changes in charges based upon costs is effective without the
approval of the commission. Before the commission approves any
changes in the schedule of rates, tolls, and charges of an electric
utility whieh that generates and sells el ectricity based upon the cost
of fuel to generate electricity or upon the cost of fuel included inthe
cost of purchased electricity, the utility consumer counselor shall
examine the books and records of the public, municipally owned, or
cooperatively owned generating utility to determine the cost of fuel
upon which the proposed charges are based. To theextent per mitted
under section 49 of thischapter, theutility consumer counselor may
also examine the books and records of any affiliated interest from
which the utility purchases fuel or electricity to determine the
reasonableness of the cost of fuel or electricity upon which the
proposed charges are based. In addition, before such a fuel cost
charge becomes effective, the commission shall hold a summary
hearing on the sole issue of the fuel charge. The utility consumer
counselor shall conduct His a review and make a report to the
commission within twenty (20) days after the utility's request for the
fuel cost charge is filed. The commission shall hold the summary
hearing and issue its order within twenty (20) days after it receives
theutility consumer counsel or'sreport. Theprovisionsof thissection
and sections 39, 43, 54, 55, 56, 59, 60, and 61 of this chapter
concerning the filing, printing, and changing of rate schedules and
the time required for giving notice of hearing and requiring
publication of notice do not apply to such afuel cost chargeor such
asummary hearing.

(c) Regardless of the pendency of any request for a fuel cost
charge by any electric utility, the books and records pertaining to the
cost of fuel of al public, municipally owned, or cooperatively owned
utilities that generate electricity shall be examined by the utility
consumer counsel or not | ess often than quarterly, and the books and
records of all electric nongenerating public, municipally owned, or
cooperatively owned utilities shall be examined by the utility
consumer counselor not less often than annually. At the time of a
quarterly or an annual examination under thissubsection, andtothe
extent permitted under section 49 of this chapter, the utility
consumer counselor may also examinethebooksand recordsof any
affiliated interest from which an electric utility purchases fuel or
electricity to deter minethereasonableness of the cost of thefuel or
electricity obtained by the utility. The utility consumer counselor
shall provide the commission with a report as to the examination of
said books and records within a reasonable time following said
examination. The utility consumer counselor may, if appropriate,
request of the commission areduction or elimination of the fuel cost
charge. Upon such request, the commission shall hold a hearing
forthwith in the manner provided in sections 58, 59, and 60 of this
chapter.

(d) An electric generating utility may apply for achangeinitsfuel
charge not more often than each three (3) months. When such
application is filed, the petitioning utility shall show to the
commission itscost of fuel to generate el ectricity and the cost of fuel
included in the cost of purchased electricity for the period between
itslast order from the commission approving fuel costsin its basic
rates and the latest month for which actual fuel costs are available.
Thepetitioning utility shall also estimateitsaveragefuel costsfor the
three (3) calendar months subsequent to the expiration of the twenty
(20) day period allowed the commission in subsection (b). The
commission shall conduct a formal hearing solely on the fuel cost
chargerequested in the petition subject to the notice requirements of
IC 8-1-1-8 and shall grant the electric utility the requested fuel cost
charge if it finds that: the commission makes the following
determinations:
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(1) The electric utility has made every reasonable effort to
acquire fuel and generate or purchase power or both so as to
provide electricity toits retail customers at the lowest fuel cost
reasonably possible.
(2) Theactual increasesinfuel cost through thelatest month for
which actual fuel costs are available since the last order of the
commission approving basic rates and charges of the electric
utility have not been offset by any combination of the
following:
(A) Actual decreasesintheelectric utility'sother operating
expenses.
(B) Actual increasesin the electric utility's revenues. In
ascribing revenue to the electric utility, the commission
may ignore any cor porate distinction between the electric
utility and an affiliated interest (asdefined in section 49 of
this chapter) from which the electric utility pur chasesfuel
or eectricity. Accordingly, the commission may consider
any profitsthat:
(i) arereceived by an affiliated interest of the electric
utility from the sale of fuel or electricity to the electric
utility; and
(ii) result in the affiliated interest earning a rate of
return that exceedstherate of return authorized by the
commission for theelectricutility in thelast proceeding
inwhichthebasicratesand chargesof theelectricutility
wereapproved,
to berevenuesof the electric utility.
(3) The fuel adjustment charge applied for will not result in the
electric utility earning areturnin excessof thereturn authorized
by the commission in the last proceeding in which the basic
rates and charges of the electric utility were approved.
However, subject to section 42.3 of this chapter, if the fuel
charge applied for will result in the electric utility earning a
return in excess of the return authorized by the commission in
the last proceeding in which basic rates and charges of the
electric utility were approved, thefuel charge applied for will be
reduced to the point where no such excess of return will be
earned. and
(4) Theutility'sestimate of itsprospectiveaveragefuel costsfor
each such three (3) calendar months are reasonabl e after taking
into consideration:
(A)theactual fuel costsexperienced by the utility during the
latest three (3) calendar months for which actual fuel costs
areavailable; and
(B) the estimated fuel costs for the same latest three (3)
calendar months for which actual fuel costs are available.

(e) Should the commission at any time determine that an
emergency exists that could result in an abnormal change in fuel
costs, it may, in order to protect the public from the adverse effects
of such change, suspend the provisions of subsection (d) as to the
utility or utilities affected by such an emergency and initiate such
procedures as may be necessary to protect both the public and the
utility from harm. The commission shall lift the suspensionwhenitis
satisfied the emergency no longer exists.

(f) Any changein thefuel cost charge granted by the commission
under the provisions of this section shall be reflected in the rates
charged by the utility in the same manner as any other changes in
rates granted by the commission in a case approving the basic rates
and charges of the utility. However, the utility may filethe change as
a separate amendment to its rate schedules with a reasonable
reference therein that such chargeis applicable to all of itsfiled rate
schedules.

(g) No scheduleof rates, tolls, and chargesof apublic, municipally
owned, or cooperatively owned gasutility that includesor authorizes
any changesin chargesbased upon gascostsiseffectivewithout the
approval of the commission except those rates, tolls, and charges
contained in schedul es that contain specific provisions for changes
in gas costs or the cost of gas that have previously been approved
by the commission. Gas costs or cost of gas may include the gas
utility's costs for gas purchased by it from pipeline suppliers, costs
incurred for leased gas storage and related transportation, costs for
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supplemental and substitute gas supplies, costs incurred for
exploration and devel opment of its own sources of gas supplies, and
other expenses relating to gas costs as shall be approved by the
commission. Changesin agas utility'srates, tolls, and charges based
upon changesin its gas costs shall be made in accordance with the
following provisions:
(1) Before the commission approves any changes in the
schedul e of rates, tolls, and charges of agas utility based upon
the cost of the gas, the utility consumer counsel or may examine
the books and records of the public, municipally owned, or
cooperatively owned gas utility to determine the cost of gas
upon which the proposed changes are based. To the extent
permitted under section 49 of this chapter, the utility
consumer counselor may also examinethebooksand records
of any affiliated interest from which the gas utility purchases
gas to determine the reasonableness of the cost of gas upon
which the proposed char gesarebased. In addition, before such
an adjustment to the gas cost charge becomes effective, the
commission shall hold a summary hearing on the sol e issue of
the gas cost adjustment. The utility consumer counselor shall
conduct his a review and make a report to the commission
within thirty (30) days afterthe utility'srequest for the gas cost
adjustment is filed. The commission shall hold the summary
hearing and issue its order within thirty (30) days after it
receivestheutility consumer counsel or'sreport. Theprovisions
of this section and sections 39, 43, 54, 55, 56, 59, 60, and 61 of
this chapter concerning thefiling, printing, and changing of rate
schedul es and thetimerequired for giving noticeof hearingand
requiring publication of notice do not apply to such a gas cost
adjustment or such asummary hearing.
(2) Regardless of the pendency of any request for a gas cost
adjustment by any gas utility, the books and records pertaining
to cost of gasof all public, municipally owned, or cooperatively
owned gas utilities shall be examined by the utility consumer
counselor not less often than annual ly. At thetimeof an annual
examination under thissubsection, and totheextent per mitted
under section 49 of this chapter, the utility consumer
counselor may also examine the books and records of any
affiliated interest from which a gas utility purchases gas to
deter minethereasonablenessof thecost of thegasobtained by
the utility. The utility consumer counselor shall provide the
commission with a report as to the examination of said books
and recordswithin areasonabl etimefoll owing sai d examination.
The utility consumer counselor may, if appropriate, request of
the commission a reduction or elimination of the gas cost
adjustment. Upon such request, the commission shall hold a
hearing forthwith in the manner providedin sections58, 59, and
60 of this chapter.
(3) A gas utility may apply for achange in its gas cost charge
not more often than each three (3) months. When such
application is filed, the petitioning utility shall show to the
commission its cost of gas forthe period between itslast order
from the commission approving gas costsinitsbasic ratesand
the latest month for which actual gas costs are available. The
petitioning utility shall also estimateits average gas costsfor a
recovery period of not less than the three (3) calendar months
subsequent to the expiration of the thirty (30) day period
alowed the commission in subdivision (1). The commission
shall conduct a summary hearing solely on the gas cost
adjustment requested in the petition subject to the notice
requirements of |C 8-1-1-8 and may grant the gas utility the
requested gas cost charge if it finds that: the commission
makesthefollowing deter minations:
(A) The gas utility has made every reasonable effort to
acquire long term gas supplies so as to provide gas to its
retail customers at the lowest gas cost reasonably possible.
(B) The pipeline supplier or suppliers of the gas utility, or
any affiliated interests of thegasutility from which thegas
utility purchases gas, has haveregquested or has have filed
for achange in the costs of gas pursuant to the jurisdiction
and procedures of aduly constituted regulatory authority.
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(C) The actual increases in gas costs through the latest
month for which actual gascostsareavailablesincethelast
order of thecommission approving basicratesand charges
of thegas utility have not been offset by actual decreasesin
the gas utility's other operating expenses or actual
increases in thegasutility'srevenues, or both. In ascribing
revenues to the gas utility, the commission may ignore any
cor por atedistinction between thegasutility and an affiliated
inter est (asdefined in section 49 of thischapter) fromwhich
the gas utility purchasesgas. Accor dingly, thecommission
may consider any profitsthat:
(i) arereceived by an affiliated interest of the gas utility
from the sale of gasto the gas utility; and
(ii) result in the affiliated interest earning a rate of
return that exceedstherate of return authorized by the
commission for the gas utility in the last proceeding in
which the basic rates and char ges of the gas utility were
approved;
to berevenues of the gas utility.
(D) The gas cost adjustment applied for will not result, inthe
caseof apublic utility, initsearning areturnin excess of the
return authorized by the commission in the last proceeding
inwhichthebasic ratesand charges of thepublic utility were
approved; however, subject to section 42.3 of this chapter,
if the gas cost adjustment applied for will result in the public
utility earning areturn in excess of the return authorized by
the commission in the last proceeding in which basic rates
and charges of the gas utility were approved, the gas cost
adjustment applied for will be reduced to the point where no
such excess of return will be earned. and
B} (E) The utility's estimate of its prospective average gas
costs for each such futurerecovery period isreasonable and
gives effect to:
(i) the actual gas costs experienced by the utility during
the latest recovery period for which actual gas costs are
available; and
(ii) the actual gas costs recovered by the adjustment of
the same recovery period. ) )
(4) Should the commission at any time determine that an
emergency existsthat could resultinan abnormal changeingas
costs, it may, in order to protect the public or the utility fromthe
adverse effects of such change, suspend the provisions of
subdivision (3) asto the utility or utilities affected by such an
emergency and initiate such proceduresasmay benecessary to
protect both the public and the utility from harm. The
commission shall lift the suspension when it is satisfied the
emergency no longer exists.
(5) Any change in the gas cost charge granted by the
commission under the provisions of this section shall be
reflected in the rates charged by the utility in the same manner
as any other changes in rates granted by the commissionin a
case approving the basic rates and charges of the utility.
However, the utility may file the change as a separate
amendment to its rate schedules with a reasonable reference
therein that such charge is applicable to all of its filed rate
schedules.

SECTION 2. 1C 8-1-2-49 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 49. {3} (a) The commission, or
any commi ssioner when authorized by the commission, or any person
or persons employed by the commission for that purpose shall upon
demand have the right to inspect the books, accounts, papers,
records, and memoranda of any public utility and to examine, under
oath, any officer, agent, or employee of such public utility inrelation
to its business and affairs. Any person other than one of said
commissioners who shall make such demand shall produce his the
person's authority to make such inspection. The commission shall
have jurisdiction over holders of the voting capital stock of all public
utility companies under its jurisdiction to such extent as may be
necessary to enable the commission to require the disclosure of the
identity in respective interests of every owner of any substantial
interest in such voting capital stock. One percent (1%) or moreis a



506 House

substantial interest, within the meaning of this section.

& Satd (b) The commission shall have jurisdiction over an
afiliated tnterestsinter esthaving transactions, other than ownership
of stock and receipt of dividends thereon, with autility eerperations
ane corporation or other utility eempantes company under the
jurisdiction of the commission, to the extent of accessto all accounts
and records, of joint or general expenses, any portion of which may
be applicable to such transactions, and to the extent of authority to
require such reportsto be submitted by steh the affiliated Hterests
inter est as the commission may prescribe. However,thecommission
shall havejurisdictionover an affiliated inter est havingtransactions,
other than owner ship of stock and receipt of dividendsthereon, with
an electric utility or a gas utility under the jurisdiction of the
commission, to the extent of:

(1) access to all of the affiliated interest's accounts and
recor ds, any portion of which may apply, directly or indirectly,
to:
(A) any transaction between the electric or gas utility and
the affiliated interest: or
(B) any goods, services, or other consideration exchanged
betweentheelectricor gasutility and theaffiliated inter est;
and
(2) authority to require any reports to be submitted by the
affiliated interest asthe commission may prescribe.

(c) For the purpose of this section only, "affiliated interests"

include the following:
{&) (1) Every corporation and person owning or holding directly
or indirectly ten percent (10%) or more of the voting capital
stock of such utility corporation.
{B) (2) Every corporation and personin any chain of successive
ownership of ten percent (10%) ormoreof voting capital stock.
te) (3) Every corporation ten percent (10%) or more of whose
voting capital stock is owned by any person or corporation
owning ten percent (10%) or more of the voting capital stock of
such utility corporation or by any person or corporation in any
such chain of successive ownership of ten percent (10%) or
more of voting capital stock.
{eh) (4) Every person who is an officer or director of such utility
corporation or of any corporation in any chain of successive
ownership of ten percent (10%) or more of voting capital stock.
te) (5) Every corporation which has one (1) or more officers or
one (1) or more directors in common with such utility
corporation.
) (6) Every corporation or person which the commission may
determine as amatter of fact after investigation and hearing is
actually exercising any substantial influence over the policies
and actions of such utility corporation even though such
influence is not based upon stockholding, stockholders,
directors, or officers to the extent specified in this section.
) (7) Every person or corporation who or which the
commission may determineasamatter of fact afterinvestigation
and hearing is actually exercising such substantial influence
over the policies and actions of such utility corporation in
conjunction with one (1) or more other corporations and/or
persons with which or whom they are related by ownership
and/or blood relationship or by action in concert that together
they are affiliated with such utility corporation within the
meaning of this section even though no one of them aloneisso
afiliated. provided; However, thet no such person or
corporation shall be considered as affiliated within the meaning
of this section if such person or corporation is otherwise
subject to the jurisdiction of the commission or such person or
corporation shall not have had transactions or dealings other
than the holding of stock and the receipt of dividendsthereon
with such utility corporation during thetwo (2) year period next
preceding.
No management, construction, engineering,or similar contract, made
after March 8, 1933, with any affiliated interest, as defined in this
section, shall be effective unlessit shall first have been filed with the
commission. If it be found that any such contract isnot in the public
interest, the commission, after investigation and ahearing, is hereby
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authorized to disapprove such contract.

3) (d) Every annual report of any utility corporation reporting
under this chapter to the commission shall contain, in addition to any
other information required to be included by or pursuant to law, the
following information:

£ (1) It shall state the name and addressof, and the number of
shares held by each holder of one percent (1%) or more of the
voting capital stock of the reporting corporation, according to
itsrecords.
o) (2) Where one percent (1%) or more of the voting capital
stock of the reporting corporation is held by a trustee or
trustees, or other intermediateagency, for thebeneficial interest
of an owner or owners, other than the holder of record, or where
one percent (1%) or more of the voting capital stock of the
reporting corporation is held by another corporation, such
annual report shall state, if theinformation isavailable from the
records of the reporting corporation, the name and addresses
and respective interests of such beneficial owners, and the
names and addresses of the officers and directors of any such
other corporation and the total number of shares of capital
stock thereof held by each, showing separately the number of
shares of thevoting capital stock, and the namesand addresses
and respective stockholdings of every stockholder of such
other corporation holding one percent (1%) or more of its
voting capital stock. Such report shall be accompanied by a
certified copy of each trust agreement or other instrument under
which any voting capital stock of the reporting corporation is
held.
Where the information specified in subsection 3)b) (c)(2) is not
available from the records of the reporting corporation, any such
holder, of record, of one percent (1%) or more of the voting capital
stock of the reporting corporation, if ordered so to do by the
commission, shall file with the commission, a sworn statement, in
such form and to be filed within such time as the commission shall
prescribe, setting forth whether or not any of such stock held by him
oritisso heldfor the beneficial ownership of any person, firm, limited
liability company, or corporation other than therecord holder thereof,
and, if stated to be so held, the names, addresses, and respective
interests of such beneficial owners. If such stockholder is atrustee,
heor it also shall file with such statement acertified copy of thetrust
agreement or other instrument under which such stock is held. A
corporation which is the holder, of record, of one percent (1%) or
more of the voting capital stock of the reporting corporation, if
ordered so to do by the commission, and regardless of whether the
information is or is not available or apparently available from the
records of the reporting corporation, also shall file with the
commission a sworn statement, in such form and to be filed within
such time as the commission shall prescribe, or shall include in the
sworn statement, if any, required to be filed by it pursuant to other
provisions of this chapter a statement setting forth the names and
addresses of its officersand directors and the total number of shares
of its capital stock, held by each, showing separately the number of
shares of the voting capital stock, and the names and addresses and
respective stockholdings of each stockholder thereof holding one
percent (1%) or more of itsvoting capital stock.

) (e) If the annual report, or the sworn statements provided for in
this section, do not furnish the information desired, because of any
chain of successive ownership or of stockholdings, or because of an
intermediate agency or agencies, or for any other reason, the
commission, by order, may requiresimilar sworn statementsfrom any
person or corporation who or which can give the necessary
information, as the commission may have discovered from its
investigations, to the end that the commission may obtain acomplete
disclosure of thenatural persons, firms, limited liability companies, or
corporations and their respective interests, who or which own or
control directly or indirectly one percent (1%) or more of the voting
capital stock of the reporting corporation

Page 2, after line 8, begin an Jo
"SECTION 6. An emergency is eclar

Renumber all SECTIONS consecutively.

h and insert:
for thisact.".
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(Referenceisto HB 1882 as printed February 6, 2001.)
PELATH

Motion failed.

HOUSE MOTION
(Amendment 1882—-4)

Mr. Speaker: | move that House Bill 1882 be amended to read as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-81-10-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2002]: Sec. 1. (a) If a person
fals to file areturn for any of the listed taxes, fails to pay the full
amount of tax shown on his return by the due date for the return or
the payment, or incurs a deficiency upon a determination by the
department, the person is subject to interest on the nonpayment.

(b) The interest for a failure described in subsection (a) is the
adjusted rate established by the commissioner under subsection (c),
from the due date for payment. The interest appliesto:

(2) the full amount of the unpaid tax dueif the person failed to
filethereturn;

(2) the amount of the tax that is not paid, if the person filedthe
return but failed to pay the full amount of tax shown on the
return; or

(3) the amount of the deficiency.

(c) Thecommissioner shall establish an adjustedrateof interest for
afailure described in subsection (a) and for an excesstax payment on
or before November 1 of each year. For purposes of subsection (b),
the adjusted rate of interest shall be the percentage rounded to the
nearest whole number that equalstwo (2 above
the average investment yield on state money for the state's previous
fiscal year, excluding pension fund investments, as published in the
auditorof state'scomprehensiveannual financial report. For purposes
of IC 6-8.1-9-2(c), the adjusted rate of interest for an excess tax
payment isthe percentage rounded to the nearest whole number that
equalsthe average investment yield on state money for the state's
previous fiscal year, excluding pension fund investments, as
published in the auditor of state's comprehensive annual financial
report. The adjusted rates of interest established under this
subsection shall take effect on January 1 of the immediately
succeeding year.

(d) For purposes of this section, thefiling of asubstantially blank
or unsigned return does not constitute areturn.

(e) Except as provided by IC 6-8.1-5-2(€)(2), the department may
not waive the interest imposed under this section.

(f) Subsections (a) through (c) do not apply to amotor carrier fuel
tax return.”

Renumber all SECTIONS consecutively.

(Referenceisto HB 1882 as printed February 6, 2001.)

KRUSE

Representative Moses rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House

Bill 1882 abill pending beforethe House. The Speaker ruled the point
was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1901
Representative Avery called down House Bill 1901 for second
reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 1901-2)
Mr. Speaker: | move that House Bill 1901 be amended to read as

follows:
Page 4, line 24, after "(a)" insert " This section does not applytoan

antique mer cury-added novelty.

Page 4, line 32, delete " (b)" and insert " (c)".
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Page 4, line 36, after "(a)" insert" This section doesnot apply toan
antiqgue mercury fever thermometer.

Page 4, line 39, delete " (b)" and insert " (c)".

Page 6, line 6, after "public" insert " concerning"”.

(Referenceisto HB 1901 as printed February 22, 2001.)
AVERY

Motion prevailed.

HOUSE MOTION
(Amendment 1901-1)

Mr. Speaker: | move that House Bill 1901 be amended to read as
follows:

Page 4, line 24, after "(a)" insert " This section doesnot apply to a
product intended mainly for personal or household enjoyment or
adornment if:

(2) the product usesa mercury-added button cell battery; and
(2) the only mercury contained in the product isfound in the
mer cury-added button cell battery.

Page 4, line 32, delete " (b)" and insert " (c)".
Page 4, line 36, after "(a)" insert " This section does not apply toa
thermometer if:
(1) thethermometer usesamer cury-added button cell battery;
and
(2) the only mer cury containedin thethermometer isfoundin
the mercury-added button cell battery.

Page 4, line 39, delete "(b)" and insert " (c)".

Page 6, line 6, after "public" insert " concerning".

(Referenceisto HB 1901 as printed February 22, 2001.)
AVERY

Motion prevailed. The bill was ordered engrossed.

House Bill 1911

Representative Fry called down House Bill 1911 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1911-1)

Mr. Speaker: | move that House Bill 1911 be amended to read as
follows:

Delete everything after the enacting clause and insert the
following: SECTION 1. [EFFECTIVEJULY 1,2001] (a) Asusedinthis
SECTION 1, "committee" refers to the interim study committee on
local measured service provided by tel ephone companiesestablished
by thisSECTION 1.

(b) There is established the interim study committee on local
measured service. Thecommittee shall study local measured service
provided by telephone companies.

(c) The committee shall consist of twelve (12) members, six (6)
appointed by the speaker of the house of representatives, no more
than three (3) fromthe same political party, and six (6) appointed by
the president pro tempore of the senate, no more than three (3) from
the same political party.

(d) Thecommitteeshall operateunder thepoliciesgoverning study
committees adopted by the legislative council.

(e) The affirmative vote of a majority of the voting members
appointed to the committee are required for the committee to take
action on any measure, including final reports. Final reportsshall be
submittedtothe L egislative council for distribution at the next regular
session of the Indiana general assembly.

§f) This SECTION 1 expires December 31, 2001.

Referenceisto HB 1911 asreprinted February 21, 2001.)
FRY

Motion prevailed. The bill was ordered engrossed.

House Bill 2145

Representative Crosby called down House Bill 2145 for second
reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 2145-1)

Mr. Speaker: | movethat House Bill 2145 be amended to read as
follows:

Page 7, line 33, after "conviction" insert "the county of the
conviction, the cause number of the conviction,”.

(Referenceisto HB 2145 as printed February 21, 2001.)

THOMPSON

Motion prevailed.

HOUSE MQOTION
(Amendment 2145-2)
Mr. Speaker: | move that House Bill 2145 be amended to read as
follows:
Page5, line28, strike"A or Class' andinsert"A, ClassB or Class".
Page 5, line 29, strike"B" and insert "C".
(Referenceisto HB 2145 as printed February 22, 2001).
MUNSON

Motion prevailed. The bill was ordered engrossed.

House Bill 1829

Representative Aguilera called down House Bill 1829 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1829-1)

Mr. Speaker: | move that House Bill 1829 be amended to read as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 31-9-2-0.5, AS AMENDED BY P.L.133-2000,
SECTION 1, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 0.5. (@) "Abandoned infant", for purposes of
I1C 31-34-21-5.6, means:

(2) a child who is less than twelve (12) months of age and
whose parent, guardian, or custodian has knowingly or
intentionally |eft the child in:
(A) an environment that endangersthe child'slife or health;
or
éB) ahospital or medical facility;
and has no reasonable plan to assume the care, custody, and
control of the child; or
(2) achild who is, or who appears to be, not more than thirty
{36) forty-five (45) days of age and whose parent:
(A) has knowingly or intentionally left the child with an
emergency medical services provider; and
(B) did not express an intent to return for the child.

(b) "Abandoned infant", for purposes of IC 31-34-21-4 and
IC 31-35-2-6.5, means a child who is, or who appear stobe, not more
than forty-five (45) days of age and whose parent:

(1) has knowingly or intentionally left the child with an
emergency medical servicesprovider; and
(2) did not expressan intent toreturn for the child.".

Page 1, line 13, delete "has the right to remain anonymous" and
insert "isnot obligated to disclosethe parent'sname”.

Page 2, delete lines 11 through 25, begin a new paragraph and
insert:

"SECTION 4. 1C 31-34-5-1.5ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 1.5. (@) This section applies to a child taken into
custody under |C 31-34-2.5.

(b) The juvenile court shall hold a detention hearing after an
emer gency medical servicesprovider takescustody of achild under
IC 31-34-2.5. The court shall hold the detention hearing not later
than forty-eight (48) hours after the emergency medical services
provider takesthechild into custody, excluding Satur days, Sundays,
and legal holidays.

(c) The county office of family and children may notify the
emergency medical services provider that has taken emergency
custody of a child under IC 31-34-2.5 of the detention hearing. The
emergency medical services provider may be heard at thedetention
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hearing.

SECQI]'ION 5. IC 31-34-10-2, AS AMENDED BY P.L.133-2000,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 2. (@) The juvenile court shall hold an initia
hearing on each petition.

(b) Subteet to seetion 25 of this ehapter; The juvenile court shall
set atime for theinitial hearing. A summons shall be issued for the

following:
(2) Thechild.

(2) Thechild'sparent, guardian, custodian, or guardian ad litem.
(3) Any other person necessary for the proceedings.

(c) A copy of the petition must accompany each summons. The
clerk shall issue the summons under Rule 4 of the Indiana Rules of
Trial Procedure.”.

Page 3, delete lines 41 through 42, begin a new paragraph and
insert:

"(f) If the parent of an abandoned child does not disclose the
parent's name as allowed by 1C 31-34-2.5-1(c), the parent is not
requiredto benotified of a proceeding described in subsection (a).".

Page 4, deleteline 1.

Page 4, between lines 1 and 2, begin a new paragraph and insert:

"SECTION 6. IC 31-34-21-5.6, AS AMENDED BY P.L.133-2000,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 5.6. (8) A court may make a finding described in
this section at any phase of achild in need of services proceeding.

(b) Reasonable efforts to reunify a child with the child's parent,
guardian, or custodian or preserve a child's family as described in
section 5.5 of thischapter arenot requiredif the court findsany of the
following:

(1) A parent, guardian, or custodian of achild whoisachildin
need of services has been convicted of:
(A) an offense described in IC 31-35-3-4(1)(B) or
1C 31-35-3-4(1)(D) through I C 31-35-3-4(1)(J) against avictim
whois:
(i) achild described in | C 31-35-3-4(2); or
(ii) aparent of the child; or
(B) a comparable offense as described in clause (A) in any
other state, territory, or country by a court of competent
jurisdiction.
(2) A parent, guardian, or custodian of achild whoisachildin
need of services:
(A) has been convicted of:
() the murder (IC 35-42-1-1) or voluntary manslaughter
(IC 35-42-1-3) of a victim who is a child described in
IC 31-35-3-4(2)(B) or aparent of the child; or
(i) acomparabl e offense described in item (i) in any other
state, territory, or country; or
(B) has been convicted of:
(i) aiding, inducing, or causing another person;
(ii) attempting; or
(iii) conspiring with another person;
to commit an offense described in clause (A).
(3) A parent, guardian, or custodian of achild whois achildin
need of services has been convicted of:
(A) battery (1C 35-42-2-1 (8)(4)) asaClass B felony;
(B) battery (IC 35-42-2-1(a)(3)) asa Class C felony;
(C) aggravated battery (IC 35-42-2-1.5);
(D) criminal recklessness (IC 35-42-2-2(c)) as a Class C
felony;
(E) ngglect of adependent (I1C 35-46-1-4) asaClassB felony;
or
(F) a comparable offense described in clauses (A) through
(E) in another state, territory, or country;,
against achild described in IC 31-35-3-4(2)(B).
(4) The parental rights of aparent with respect to abiological or
adoptive sibling of a child who is a child in need of services
have been involuntarily terminated by a court under:
(A) IC 31-35-2 (involuntary termination involving a
delinquent child or achild in need of services);
(B) IC 31-35-3 (involuntary termination involving an
individual convicted of acriminal offense); or
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(C) any comparablelaw described in clause (A) or (B) inany
other state, territory, or country.

(5) The child is an abandoned infant, provided that the court:
(A) has appointed a guardian ad litem or court appointed
special advocate for the child; and
(B) after receiving awritten report and recommendation from
the guardian ad litem or court appointed special advocate,
and after ahearing, findsthat reasonableeffortstolocatethe
child's parents or reunify the child's family would not be in
the best interests of the child. However; there is a rebuttabte
presumption thet it is Aot i the best interests of the ehitd to
chitet was teft with an medical services provider
who took of the chitd tnder +€ 3+34-25".

Page 5, delete lines 27 through 29, begin a new paragraph and
insert:

"(h) If the parent of an abandoned child does not disclose the
parent's name as allowed by I1C 31-34-2.5-1(c), the parent is not
required to be notified of a hearing described in subsection (c).".

Page 5, after line 29, begin anew paragraph and insert:

"SECTION 8. 1C 31-34-10-2.5 ISREPEALED [EFFECTIVE JULY 1,
2001].".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1829 as printed February 21, 2001.)

AGUILERA

Motion prevailed. The bill was ordered engrossed.

REPORTSFROM COMMITTEES
COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1207, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, naysO0.
C. BROWN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture, Natural Resources
and Rura Development, to which was referred House Bill 1299, has
had the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be amended
asfollows:

Page 3, line 1, delete"that isprovided tothelaw enforcement" and
insert " rulesrecommended by a nonpr ofit educational organization
that isdedicated to providing education on safe handling and use of
firearms.".

Page 3, line 2, delete "agency by the superintendent.".

Page 3, line 4, after "(d)." insert " A gun permit may not be denied
becausetheinformation concer ning handgun safety rulesrequired
under this section isunavailable at the time the person submitsan
application for a handgun license.".

(Referenceisto HB 1299 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 2.
LYTLE, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Human Affairs, to which was
referred House Bill 1448, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 7, nays 3.
SUMMERS, Chair
Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1461, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 3, delete "(a) As used in this section, "all services
contract"" and insert "An insurer may not requirea provider, asa
condition of entering into an agreement with the insurer under
section 3of thischapter toprovidehealth careservicestoindividuals
who are covered under a policy of accident and sicknessinsurance
(as defined in 1C 27-8-5-1), to provide health care services to
enrollees (as defined in 27-13-1-12) of a health maintenance
organization.".

Page 1, deletelines 4 through 17.

Page 2, delete lines 1 through 8.

Page 2, line 9, delete "3." and insert "2.".

Page 2, line 9, delete"and" and insert " ,".

Page 2, line 10, delete "1C 27-13-36-12, both".

Page 2, line 10, delete "apply" and insert "applies’.

Page 2, line 10, delete "contracts" and insert " agreements”.

(Referenceisto HB 1461 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, naysO.
C. BROWN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture, Natural Resources
and Rural Development, to which was referred House Bill 1543, has
had the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill beamended
asfollows:

Page 1, line 13, delete "all perishable fruits and vegetables' and
insert "livestock or grain producedprimarily for sale, consumption,
propagation, or other use by human beingsor animals,”.

Page 4, line 3, before "hearing” insert " public".

Page 6, line 1, before "hearing” insert " public”.

Page 15, line 12, before "hearing” insert " public”.

(Referenceisto HB 1543 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, naysO0.
LYTLE, Char
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Y our Committee on Judiciary, to which was referred
House Bill 1650, has had the same under consideration and begs
leave to report the same back to the House with the recommendation
that said bill do pass.

Committee Vote: yeas 9, nays 1.
STURTZ, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1813, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:
~ Page 43, between lines 17 and 18, begin a new paragraph and
insert;

"SECTION 56. IC 12-21-2-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 3. (8) In addition to
the general authority granted to the director under 1C 12-8-8, the
director shall do the following: .

(2) Organize the division, create the appropriate personnel
positions, and employ personnel necessary to discharge the
statutory duties and powers of the division or a bureau of the
division.
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(2) Subject to the approval of the state personnel department,
establish personnel qualifications for all deputy directors,
assistant directors, bureau heads, and superintendents.
(3) Subject to the approval of the budget director and the
governor, establish the compensation of all deputy directors,
assistant directors, bureau heads, and superintendents.
(4) Study theentire problem of mental health, mental illness, and
addictions existing in Indiana.
(5) Adopt rules under IC 4-22-2 for the following:
(A) Standards for the operation of private institutions that
are licensed under |1 C 12-25 for the diagnosis, treatment, and
care of individualswith psychiatric disorders, addictions, or
other abnormal mental conditions.
(B) Licensing supervised group living facilitiesdescribed in
IC 12-22-2-3 for individuals who are mentally ill.
(C) Certifying community residential programs described in
IC 12-22-2-3 for individuals who are mentaly ill.
(D) Certifying community mental health centersto operatein
Indiana.
(6) Institute programs, in conjunctionwith an accredited college
or university and with the approval, if required by law, of the
commission for higher education under 1C 20-12-0.5, for the
instruction of students of mental health and other related
occupations. The programs may be designed to meet
requirements for undergraduate and postgraduate degrees and
to provide continuing education and research.
(7) Develop programs to educate the public in regard to the
prevention, diagnosis, treatment, and care of all abnormal
mental conditions.
(8) Make the facilities of the Larue D. Carter Memorial Hospital
avalable for the instruction of medical students, student
nurses, interns, and resident physicians underthe supervision
of the faculty of the IndianaUniversity School of Medicinefor
use by the school in connection with research and instruction
in psychiatric disorders.
(9) Institute a stipend program designed to improve the quality
and quantity of staff that state institutions employ.
(10) Establish, supervise, and conduct community programs,
either directly or by contract, for the diagnosis, treatment, and
prevention of psychiatric disorders.
(11) Adopt rules under IC 4-22-2 concerning the records and
data to be kept concerning individuals admitted to state
institutions, community mental health centers, or managed care
providers.
(12) Establish, maintain, and reallocate before July 1, 1996,
one-third (1/3), and before January 1, 1998, the remaining
two-thirds (2/3) of the following:
EA; long term care service settings; and
B) state operated long term care inpatient beds;
designed to provide services for patients with long term
psychiatric disordersasdetermined by thequadrennial actuarial
study under IC 12-21-5-1.5(9). A proportional number of long
termcare service settingsand i npatient beds must belocated in
an area that includes a consolidated city and its adjacent
counties.
(13) Compileinformation and statistics concerning the ethnicity
and gender of aprogram or service recipient.
(14) Establish standardsfor each element of the continuum of
carefor community mental health centers and managed care
providers.
(b) Asusedinthissection, "long term care service setting" means
the following:
(1) The anticipated duration of the patient's mental health
setting is more than twelve (12) months.
(2) Twenty-four (24) hour supervision of thepatientisavailable.
(3) A patient in the long term care service setting receives.
(A)activetreatment if appropriatefor apatient withachronic
and persistent mental disorder or chronic addictive disorder;
(B) case management services from a state approved
provider; and
(C) maintenance of care under the direction of aphysician.
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(4) Crisiscareisavailable.

(c)Funding for servicesunder subsection (a)(12) shall beprovided
by the division through the reallocation of existing appropriations.
The need of the patientsisapriority for services. The division shall
adopt rulesto implement subsection (a)(12) before July 1, 1995.".

Page 80, after line 10, begin a new paragraph and insert:

"SECTION 114. [EFFECTIVEUPON PASSAGE] (a) ThisSECTION
does not affect the distribution of county funds to a managed care
provider or community mental health center located in a county
having a population of morethan seven hundred thousand (700,000).

(b) Thedivision of mental health may not enter into a contract:

(2) before July 1, 2003; and

(2) for the provision of services,
with a new managed care provider or community mental health
center that is not providing service as of the effective date of this
SECTION.

(c) The division of mental health shall adopt standards required
under | C 12-21-2-3(14), asamended by thisact, beforeJuly 1, 2003.

(d) Notwithstanding subsection (b), before July 1, 2001, the
division of mental health may enter into a contract for theprovision
of managed careor other serviceswith acommunity mental health
center that was certified by the divison of mental health after
December 31 1999, but before July 1, 2001.

(e) ThisSECTION expiresJuly 1, 2003.

SECTION 115. An emergency isdeclared for thisact.”.

Renumber all SECTIONS consecutively.

(Referenceisto HB 1813 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, naysO0.
C. BROWN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture, Natural Resources
and Rural Development, to which was referred House Bill 1975, has
had the same under consideration and begs |eave to report the same
back to the House with the recommendation that said bill be amended
asfollows:
Page 1, delete lines 11 through 16.
Page 1, line 17, delete"6" and insert " 3".
Page 2, line 1, after "processor" insert ", except the department of
correction,".
Page 2, delete lines 4 through 14.
Page 2, line 15, delete "10" and insert " 4".
Page 2, line 17, after"processor" insert" , except thedepar tment of
correction,”.
Page 2, line 21, delete"11" andinsert " 5".
Page 2, line 23, delete":".
Page 2, line 24, delete "(A)".
Page 2, line 24, delete™; or" and insert "."
Page 2, run in lines 23 through 24.
Page 2, delete lines 25 through 30.
Page 2, between lines 39 and 40, begin a new line block indented
and insert:
"(5) Include the following terms of payment:
(A) Thebasisof payment.

2B;The payment method.

C) The payment schedule.

(D) Theeffect of changein market price on contract price,

if any.

(E) The penalty for late payment.

EF; Theassignability of payments.

G) Thedecison whether payment may be made copayableto
the producer'slender.
(H) The responsibility for payment of the paying party's
parent company, if the paying party is a subsidiary
company.".

Page 2, delete lines 40 through 42.

Delete pages 3 through 7.

(Referenceisto HB 1975 asintroduced.)
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and when so amended that said bill do pass.
Committee Vote: yeas 11, naysO0.
LYTLE, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Economic
Devel opment and Technol ogy, towhichwasreferred House Bill 1979,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill be
amended as follows:

Delete the title and insert the following:

A BILL TOAMEND thelndianaCode concerning merchant power

lants.
P Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 8-1-8.3ISADDED TOTHEINDIANA CODEASA
NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]:

C]hapter 8.3. Utility Worker Skillsand Standards Committee

Sec. 1. Asusedin thischapter, " committee” referstotheutility
worker skills and standar ds committee established by section 3 of
this chapter.

Sec. 2. As used in this chapter, " utility" means a plant or
equipment within Indiana that is used for the production,
transmission, delivery, or furnishing of electricity, either directly
or indirectly, to the public.

Sec. 3. There is established the utility worker skills and
gandards committee consisting of the following eleven (11)
members:

(1) The utility consumer counselor, who is an ex officio
member of the committee. Except as provided in section 5 of
this chapter, the utility consumer counselor is a nonvoting
member of the committee. The utility consumer counselor
shall serveaschair of the committee.
(2) Five (5) members appointed by the governor, with one (1)
member regreﬁenting each of thefollowing:
(A) A public utility (asdefined in | C 8-1-2-1) that produces,
transmits, delivers, or furnisheselectricity, either directly
or indirectly, to the public.
(B) A rural electric member shipcorporation (asdefined in
IC 8-1-13).
(C) A municipally owned utility (as defined in I1C 8-1-2-1)
that produces, transmits, delivers, or furnisheselectricity,
either directly or indirectly, tothe public.
(D) A public utility described in clause (A) that has
withdrawn from the commission's jurisdiction under any
provision of Indianalaw, or over which the commission has
declined to exercise jurisdiction under any provision of
Indiana law.
(E) A nonutility owned electricgener ation and transmission
company.
(3) Five (5) members appointed by the governor, with one (1)
member representing each of the following employee
organizations:
(A) Thelndiana State AFL-CIO.

B) Thelndiana State Building Trades Council.
C) Thelnternational Brotherhood of Electrical Workers.

(D) The American Federation of State, County, and
Municipal Employees.
(E) The United Steelworkersof America.

Sec. 4. (a) A member appointed under section 3(2) or 3(3) of this
chapter servesfor aterm of four (4) years, except when amember is
appointed to fill a vacancy, in which case the appointment isfor the
unexpiredterm only. A member appointed under section 3(2) or 3(3)
of thischapter servesuntil themember'ssuccessor isduly appointed
and qualified. However, a member appointed under section 3(2) or
3(3) of this chapter may be reappointed to successive terms. The
utility consumer counselor serveson thecommitteefor theduration
of the counselor'sappointment under 1C 8-1-1.1-3.
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(b) A member appointed under section (3)(2) or 3(3) of thischapter
may beremoved at any time by the governor for cause.

égg Six (G%members of the committee constitute a quorum.

Thechair shall call thenumber of meetingsnecessary for the
committeeto adopt theinitial rulesrequired under section 5 of this
chapter. After thecommitteeadoptstheinitial rulesrequired under
section 5 of this chapter, the committee shall meet at least one (1)
time each calendar year toreview the effectiveness of therulesand
consider whether any additions or amendments to the rules are
needed. Upon the call of the chair or a smple majority of the
member s of the committee, the committee shall hold any additional
meetings necessary to amend therules.

Sec. 5. The committee shall adopt rules under I1C 4-22-2 to
establish skill and training standar dsfor employeeswho operateor
maintainutilities. Ther ulesadopted must specify trainingstandards
and qualifications for utility employees who operate, maintain,
service, and repair any or all parts of eectric generation and
transmission facilities, materials, or equipment. All sandardsand
qualifications must be approved by a vote of asmple majority of the
voting members of the committee. Any proposed standards or
qualifications not agreed to by a smple majority of the voting
member s of thecommitteemust besubmitted totheutility consumer
counselor, who, as chair of the committee, shall make a final
determination concer ning the proposed standar dsor qualifications.
The chair shall either approve or deny the proposed standards or
qualifications based on:

(2) information submitted by committee members appointed

under section 3(2) of thischapter; or

(2) information submitted by committee members appointed

under section 3(3) of thischapter;
or oninformation submitted by acombination of committeemembers
appointed under section 3(2) and 3(3) of this chapter. However, the
chair may not createany new standardsor qualificationsor approve
any standardsor qualificationsthat were not proposed by members
appointed under section (3)(2) or (3)(3) of thischapter.

SECTION 2.1C8-1-8.4ISADDED TO THE INDIANA CODEASA
NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 8.4. Merchant Power Plants

Sec. 1.(a) " Merchant power plant" meansafacility within Indiana
used for the:

(1) production, transmission, delivery, or furnishing of heat,

light, or power; and

(2)saleof electricener gy exclusively onthewholesalemarket;
to other public utilities, energy service providers, or power
mar keter swithin or outside Indiana.

() The term includes a facility that has made a significant
alteration to thelabor used to construct or remodel thefacility. For
pur poses of thissubsection, afacility makesasignificant alteration
inthelabor used toconstruct or remodel afacility if theper son uses
contractors, subcontractors, or work crews that include workers
who are not participants in or have not completed a jointly
administered labor and management apprenticeship program
approved by the United States Department of Labor's Bureau of
Apprenticeship Training.

(c) Theterm does not include a facility that is owned, controlled,
or operated by a person that is obligated contractually to provide
substantially all of the wholesale power requirements of an
electricity supplier under acontract extendingat least five(5) years.

Sec. 2. (a) A merchant power plant issubject tothejurisdiction of
the commission.

(b) This subsection does not apply to a merchant power plant
described in subsection (1)(b). The commission may decline to
exercisein wholeor in part itsjurisdiction over a merchant power
plant described in subsection (1)(a) of this chapter that hasfiled an
application with the commission before March 1, 2001.

Sec. 3. Thecommission shall consider thefollowing when acting
upon any petition by a merchant power plant under 1C 8-1-8.5 or
IC 8-1-25:

(2) Location.

(2) Need.
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(3) Financing.
(4) Reporting requirements.
(5) Impact on electric suppliersand customers.

Sec. 4. When considering whether to approve a merchant power
plant,thecommission shall givepr efer encetothefollowinglocations
for siting:

(1) Brownfield sitesthat areisolated from populated areas.
(2) Sitesof existing or former utilitiesthat can bereplaced or
repowered.

(3) Other sitesidentified for power plant or heavy industrial
development in local land useplanshbefor etheinitiation of site
selection for thefacility.

Sec. 5. Following theapproval of a petition by thecommission, the
mer chant power plant shall:

(1) notify the commission upon becoming an affiliate of any
regulated I ndiana utility selling electricity at retail tolndiana
consumers, at which time the commission may reassert any
jurisdiction it had declined under |C 8-1-2.5;

(2) obtainprior commission approval with respect tothesale of
any electricity to any affiliated regulated I ndianaretail utility,
or any affiliate of aregulated Indianaretail utility; and

(3) obtain prior commission approval of any transfers of
owner ship of thefacility or its assets.

SECTION 3. [EFFECTIVE JULY 1, 2001] (a) As used in this
SECTION, " committee” refers to the utility worker skills and
standards committeeestablished by | C 8-1-8.3-3, asadded by thisact.

(b) Notwithstanding IC 8-1-8.3-4(a), as added by this act, before
September 1, 2001, thegover nor shall maketheinitial appointments
to the committee asfollows:

(1) The members appointed under IC 8-1-8.3-3(2)(A),
IC 8-1-8.3-3(2)(B), IC 8-1-8.3-3(2)(C), IC 8-1-8.3-3(3)(A),
IC 8-1-8.3-3(3)(B), and I C 8-1-8.3-3(3)(C), all asadded by this
act, for aterm of four (4) years.

(2) The members appointed under IC 8-1-8.3-3(2)(D),
IC 8-1-8.3-3(2)(E), IC 8-1-8.3-3(3)(D), and | C 8-1-8.3-3(3)(E),
all asadded by thisact, for aterm of three (3) years.

(c) The committee shall adopt the initial rules required by

IC 8-1-8.3-5, asadded by thisact, not later than January 1, 2003.
(d) ThisSECTION expiresJuly 1, 2003.

SECTION 4. An emergency isdeclared for thisact.
Renumber all SECTIONS consecutively.
(Referenceisto HB 1979 asintroduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 2.
FRY, Char
Report adopted.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:10 p.m. with the Speaker in the Chair.

Representative Burton was excused.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 38

Representative Crawford introduced House Concurrent
Resolution 38:

A CONCURRENT RESOLUTION. Aswe celebrate Black History
Month and all of those who have served as pioneersfor the future of
African American, it is with pleasure that we recognize Mr. Frank
Anderson, Mr. S. Henry Bundles and Mr. Sam Jones, as Indiana
African American achievers.

Whereas, Frank Anderson enlisted in the U.S. Navy after high
school. He served as a Mine Sweep Electrician and had his first
experience in law enforcement as a Navy Shore Patrol Officer.
Following an honorable discharge from the Navy, he became a

February 27, 2001

Deputy Sheriff with the Marion County Sheriff’s Department;

Whereas, While a member of the Sheriff’ s Department, he worked
all phases of law enforcement. Mr. Anderson became thefirst black
officer to patrol a district in the history of the Marion County
Sheriff's Department;

Whereas, In 1965, Mr. Anderson became a Deputy United States
Marshal and worked numerous sensitive details throughout the
United Statesand U.S. Territories;

Whereas, While employed by the United States Mar shals Service
from 1965 to 1981, Mr. Anderson was promoted to the positions of
Security Specialist and Inspector. He was a Squad Leader in the
U.S Marshals Service Special Operations Group. Hewas one of the
original foundersof the" Federal WitnessProtection Program” and
super vised most of the highly sensitive organi zed crime caseshaving
protected witnesses. On occasion hedirected theWitness Protection
Programfor the nation;

Whereas, In 1977, Frank Anderson was nominated by U.S.
Senator Birch Bayh as U.S. Marshal for the Southern District of
Indiana under President Carter’s Administration and was
subsequently confirmed by the U.S. Senate. He served in this
capacity through the Carter Administration;

Whereas, In 1983, he was selected for the position of District
Director for the Indianapolis District Office of the General Services
Administration’s Federal Protective Service;

Whereas, In 1994, Mr. Ander son was nominated for a second time
as U.S. Marshal for the Southern District of Indiana. This
nomination by President Clinton was confirmed by the U.S. Senate
and Mr. Anderson continues to hold the position of U.S. Marshal;

Whereas, S. Henry Bundles., was President of the Center For
Leadership Development, for twenty-three years, a program
designed to foster the advancement of minority youth in Central
Indiana as future professional, business, and community |eaders by
providing themexperiencesthat encourageeducational attainment
and personal growth;

Whereas, A group of young adults in various professionals and
careerswere organized by Mr. Bundles as an advisory council for
activities of the CLD Youth Development Program. Many of these
young adults are the emerging leaders in the community, and as
such act as role models for the students,

Whereas, Mr. Bundlesisa private management and motivational
training consultant to businesses and organizations;

Wher eas, As Executive Vice-President and Secretary of Suzanne
International, which he and Henry Childrey started in 1973, Mr.
Bundles was responsible for the administrative functions of the
business which was involved in general merchandising and
nationwide marketing of an extensive line of import items;

Whereas, Mr. Bundles is a graduate of Indiana University and
served two years as faculty associate, Graduate School of Business
at the Bloomington campus. He is a member of several businessand
civic organizations and is active in community affairs. Noteworthy
is thefact he was Chairman and First President of the Indianapolis
Business Development Foundation which is designed to improve,
strengthen and devel op minority business enterprise;

Whereas, His recent tenure as a member of the Capitol
Improvement Board of Managers, which supervisesactivities of the
Convention Center/RCA Domeand Market Square Arena, atteststo
along investment in civic and community activities;

Whereas, Sam Jones was born and reared in Heidelberg,
Mississippi. Mr. Jones received his BA at Clark College, Atlanta,
Georgia, in 1950. His post graduate work includes a MA in
Sociology in 1954 and a MSW in Social Work in 1956, both from
Atlanta University;

Whereas, Mr. Jones, a 44 year veteran of the Urban League
Movement, began his career in 1956. He served as the Executive
Director of the Pontiac, Michigan Urban League from 1961-1963,
and as the Executive Director of the &. Paul, Minnesota Urban
League from 1963-1966 before assuming the position of Executive
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Director/President of the Indianapolis Urban League in 1966. Mr.
Jones has served asthe only Director/President of the Indianapolis
affiliate;

Whereas, Numerous awards have been bestowed on Mr. Jones,
including Honorary Doctor ate of Public Service, Law, and Humane
Letter, Boy Scouts of America,;

Whereas, Sam Jones knows “ no strangers” and serves on a
myriad of professional, social, civic, educational, private sector,
public sector, and religious organization boards and committees:
Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. We recognize these three outstanding Hoosier
Citizens for their commitment to the principles of Democracy as
articulated by the framers of the United States Declaration of
Independence. We hold these truths to be self-evident that all men
are created equal, that they are endowed by their Creator with certain
inalienable Rights, that among these are Life, Liberty and Pursuit of
Happiness.

SECTION 2. That the Principal Clerk of the House of
Representativesis directed to transmit a copy of this resolution to
Mr. Frank Anderson, Nr. S, Henry Bundles and Mr. Sam Jones.

The resolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Howard and Breaux.

House Concurrent Resolution 39

Representatives V. Smith, C. Brown, Crawford, Dickinson, Harris,
Porter, and Summers introduced House Concurrent Resolution 39:

A CONCURRENT RESOLUTION urging the establishment of an
interim study committee to investigate the department of correction.

Whereas, The mission of thedepartment of correctionisto protect
the public by incarcerating offenders and complying with
established mandates in preparing them for reentry into the
community; and

Whereas, It isvital that the department of correction carries out
its mission to the best of its ability and protects the rights of the
prisoners: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the Sate of Indiana,
the Senate concurring:

SECTION 1. That the legislative council is urged to establish an
interimstudy committeeto investigate the department of corrections.

SECTION 2. That the committee, if established, shall, under
IC 2-4-1-1, have the power to subpoenawitnesses, and send forand
compel the production of books, records, papers and documents.

SECTION 3. That thecommittee, if established, shall operate under
the direction of the legislative council and that the committee shall
issue afinal report when directed to do so by the council.

The resolution was read afirst time and referred to the Committee

on Rules and Legislative Procedures.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

House Concurrent Resolution 40

Representatives Ayres, Cheney, and C. Brown introduced House
Concurrent Resolution 40:

A CONCURRENT RESOLUTION honoring the Chesterton High
School Debate Team for winning their fourth tittein arow at the State
Debate Championship and their twelfth championshipintheeighteen
years that the competition has taken place.

Wher eas, Chesterton High School competed in the State Debate
Championship with 38 other schools;
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Whereas, In the Congressional Legislative Debate with 94
debater s competing, John Jer nigan won the state championship for
the second year in a row; Owen Sutkowski was second; Amber
Zehner was seventh; JohnPaul Benitez was eighth and Meredith
Chase was chosen Speaker of the House for the Semifinals;

Whereas, In Policy Team Debate with 44 teams competing,
Lindsay Jancek and Jeff Imhof made it to quarterfinals, Maggie
Hurley, Tamara Carnahan, Alex Bishop and Steve Hodge madeit to
octafinals; Stephanie Kendall and David Odefey also ably
competed,;

Whereas, In Lincoln-Douglas Debate, Eric Galamback, Sherry
Nelson, Rizwan Ahmed and Francesca Smith competed against 64
debaters; and

Whereas, The team coaches are James Cavallo, Kirsten Turnak,
Molly Deuberry and assistant, Carol Biel; Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. That the Indiana General Assembly honors the
Chesterton High School Debate Team on winning their fourthtitlein
arow at the State Debate Championship and their twelfth titlein the
eighteen years that the competition has taken place.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit acopy of thisresolution to each coach and
member of the Chesterton High School Debate Team, to the Principal
of Chesterton High School, and to the Superintendent of the
Duneland School Corporation.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Alexa and Antich.

House Concurrent Resolution 41

Representatives Burton, Foley, and Frizzell introduced House
Concurrent Resolution 41:

A CONCURRENT RESOLUTION honoring Custer Baker Middle
School on its selection as the Outstanding School in Indianain the
middle school category.

Whereas, Custer Baker Middle School, Franklin, Indiana, was
recently sel ected asthe Outstanding School inIndianainthemiddle
school category;

Whereas, Custer Baker Middle School serves the needs of sixth,
seventh, and eighth grade students in the Franklin Community
School Corporation;

Whereas, Currently the enrollment at the middle school is
approximately 825 students;

Whereas, Theeducational mission of Custer Baker Middle School
istoinstill initsstudentsacademic, life, and decision making skills,
a positive self-image, and a commitment to life-long learning and
responsible citizenship;

Whereas, The faculty at Custer Baker Middle School has been

very successful in carrying out its mission demonstration by the
accomplishments of the school during the 2000 school year;

Whereas, |n addition to the school's sel ection asthe outstanding
middle school, scienceteacher Don Wertz was selected as District 9
Hunter Educator of the Year, social studiesteacher Mike Cree was
awarded the Arvin Teacher of the Year award, and last November
Principal Pam Millikan wasselected | ndiana Principal of the Year;

Whereas, Principal Pam Millikan points tothese
accomplishments as an example to her studentsthat "learning and
achieving never stops"; and

Whereas, Outstanding educational accomplishments deserve
special recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:
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SECTION 1. That the Indiana General Assembly wishes to
congratulate Custer Baker Middle School on its selection as the

Outstanding School in Indianain the middle school category.
SECTION 2. That the Principal Clerk of the House of

Representatives transmit acopy of thisresolution to the Principal of
Custer Baker Middle School and Professor Chuck Ramer.

Theresolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors. Senators Garton, Miller, and Borst.

House Concurrent Resolution 42

Representatives Buell, Mahern, and Bischoff introduced House
Concurrent Resolution 42:

A CONCURRENT RESOLUTION honoring the Indianapolis
Indians for winning the Triple-A World Series.

Whereas, On September 21, 2000, the Indianapolis Indians won
the Triple-AWorld Serieswith a 9-2winin Game 4 over Memphisat
Cashman Field in Las Vegas, Nevada;

Whereas, Tribe President and Chairman of the Board, Max
Schumacher is a native of Indianapolis, has been a member of the
Indianapolis Indians since 1957, has led the Indians to League
Championshipsin 1982, 1986, 1987, 1988, 1989, 1994 and 2000,
and was instrumental in the building of Victory Field;

Whereas, Shortstop Santiago PerezwasnamedtheMost Valuable
Player of the series;

Whereas, Perezwent 6 for 13 in the series with four runs, three
RBI, one double, and two homeruns;

Whereas, For the second year in a row, Baseball America has
bestowed a prestigious honor on the Indianapolis Indians, naming
the Club the "Team of the Decade" for Triple-A baseball in the
1990s,

Whereas, The "Team of the Decade" honor recognizeslong term
success by a minor league franchise;

Whereas, The Indians' general manager, Cal Burleson, was

named the International League Executive of the Year at the winter
meetings held in Dallas, Texas,

Whereas, Burleson, in his third season as the Indians' general
manager, was honor ed by the I nter national League'stop executives
for his accomplishments during the 2000 season. Burleson's
accomplishmentsincluded leading thelndiansto afranchiserecord
attendance of 672,135 while the team captured the International
League and Triple-A World Series Championships;

Whereas, Thelndiansdelivered successtothecity of Indianapolis
with a .537 winning percentage (773-665), four playoff
appearances (1994-1997), and an American Association
Championship (1994) in the 1990s;

Wher eas, Indianapolis was awarded an additional honor when
Victory Field was named as the site for the 2001 Triple-A All-Star
Game;

Whereas, The game will take place July 11, 2001, which is the
five year anniversary of thefirst game at Victory Field; and

Whereas, Thelndianapolis |ndians have given the citizens of the
state of Indiana many hours of pleasure and instilled in us a great
sense of pridein their accomplishments: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
congratul atethe IndianapolisIndiansfor winning the Triple-A World
Series and to wish them continued success in the years to come.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of thisresolution to Tribe President
and Chairman of the Board, Max Schumacher, to General Manager,
Cal Burleson and to the Indianapolis Indians team as awhole.
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The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsor: Senator Clark.

House Concurrent Resolution 43

Representative  Mannweiler introduced House Concurrent
Resolution 43:

A CONCURRENT RESOLUTION recognizing the value of the
Child Citizenship Act.

Whereas, Morethan 15,000 foreign-born childrenareadopted by
U.S families every year;

Whereas, The Child Citizenship Act of 2000 will make that
process easier;

Whereas, The Child Citizenship Act of 2000 (H.R. 2883) was
signed into law by President Clinton on October 30, 2000, effective
February 27, 2001;

Whereas, The Child Citizenship Act of 2000 amends the
Immigration and Nationality Act (INA) to permit foreign-born
children, including adopted children, to acquire citizenship
automatically if they meet certain requirements;

Whereas, Acquiring citizenship automatically means that
citizenship will be given to these children without the need for
applying for citizenship;

Whereas, Legislation such asthisis anexcitingindication of the
legal foundation that is being established under current lawin the
United States and that will encourage international adoption; and

Whereas, Thislegislation will provide vital support for families
who open their hearts and their homes to foreign-born children by
removing an unnecessary impediment to acquiring citizenship for
these children: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
recognize the importance of the Child Citizenship Act of 2000 (H.R.
2883) inthe lives of our citizens who adopt foreign-born children.

SECTION 2. That the Principal Clerk of the House of
Reﬁreﬁentativ&c shall transmit a copy of this resolution to Helene
Achgill.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators L ubbers and Clark.

House Resolution 22
Representative Turner introduced House Resol ution 22:

A HOUSE RESOL UTION honoringtheK amchatkaV ocal Ensemble
for their brilliant and impressive success in Russia and around the
world.

Wher eas, The Kamchatka Vocal Ensemblewas founded in 1967;

Whereas, The member s of thisgroup areamateursof varying ages
and profession, coming together to perform a widely diverse
repertoire, including old gospel and modern Russian music aswell
asworks frominternational composers;

Whereas, This amateur group's most significant achievementsto
date areits performances of Sergei Rachmaninoff's master pieces of
Russian national music culture, the sacred works St. John
Chrysostom Liturgy and Night Service, and the choral concert The
Virgin Mary's Vigil;

Whereas, The accumulation of such a widely diverse repertoire
hasled to a significant widening of theensembl €'stour circuit; since
1977 international tours have taken them to Talin, Estonia;
Kishinev, Moldavia; Varna, Bulgaria; Riga, Latvia; Sapporo,
Japan; Quanjou, China, and Anchorage, Alaska; they have also
traveled extensively throughout the former Soviet Union;
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Wher eas, The Kamchatka Vocal Ensemble has been recognized
asone of Russia's best choirsfor the past several years;

Wher eas, The Kamchatka Vocal Ensemble has consistently won
awards and prizesat Russian festivalsand competitionsfor the past
twenty years and is now becoming well-known internationally,
primarily because of its dedication to choral music and a
fearlessnessto tackl e difficult repertoirewith a professionalismthat
beliesits amateur status; and

Whereas, The ensemble's brilliant and impressive success is the
fruit of a quarter-century's work by its founder and permanent
artistic director, Evgeny Morozov: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the House of Representatives of the Indiana
General Assembly congratulates the Kamchatka VVocal Ensemble for

their brilliant andimpressive successin Russiaand around theworld.
SECTION 2. That the Principal Clerk of the Indiana House of

Representatives transmit a copy of this resolution to the conductor
of the Kamchatka Vocal Ensemble, Evgeny Morozov, and to the
President of Taylor University.

Theresolution was read afirst time and adopted by voice vote.

House Resolution 24
Representative V. Smith introduced House Resolution 24:

A RESOLUTION congratulating the teachers and students of
Benjamin Banneker Elementary School, Gary, Indiana, ontheschool's
selection as a Four Star School Award winner.

Whereas, The Four Star School Awardispresented by Dr. Suellen
Reed, state superintendent of public instruction, to recognize top
performing Indiana schools;

Whereas, Schools receiving the award must meet all levels of
expected performance under the state's performance-based
accreditation system and rank inthetop 25 per cent among Indiana
schools in each of four areas: total performance on ISTEP+
(Indiana Statewide Testing for Education Progress), languagearts
scoreson | STEP+, mathematics scores on | STEP+, and attendance
rates;

Whereas, Benjamin Banneker Elementary School, Gary, Indiana,
fulfilled these requirements for the 11th time;

Whereas, The students and teachers of Benjamin Banneker
Elementary School received this honor every year because of their
hard word, dedicationtoimprovement, and astrong desiretolearn;

Whereas, Students have credited the success of their school tothe
effortsof theprincipal, teachers, staff, students, and parentsworking
together in a unified effort to maintain the high level of competency
at their school;

Whereas, Principal Sarah Givenscreditsthe success of Benjamin
Banneker Elementary School to an open line of communicationthat
exists between teachers, students, and parents; and

Whereas, School ssuch asBenjamin Banneker Elementary School
make a strong statement about the quality of the teachers and the
high scholastic standards that exist in Hoosier schools. Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the IndianaHouse of Representativeswishesto
congratulate the students and teachers of Benjamin Banneker
Elementary School on the school's 11th Four Star School Award and
for the effort put forth by the students, teachers, and parents in
obtaining this award, and to urge them to continue to strive for
excellence in education throughout their lives.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to Sarah Givens,
principal of Benjamin Banneker Elementary School.

The resolution was read afirst time and adopted by voice vote.
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House Resolution 25
Representative Denbo introduced House Resolution 25:

A RESOLUTION recognizing the contributions made by the
Indiana Railway Museum toward maintaining the history of our
Hoosier railways and promoting tourism in Southern Indiana.

Whereas, The Indiana Railway Museum is a nonprofit
organization founded in 1961 for the purpose of acquiring,
restoring, displaying, and operating historic railway equipment;

Whereas, Several diesel and steam locomotives, a rare railway
post office car, and a 1951 dining car are included in the Indiana
Railway Museum's display of railroad equipment;

Wher eas, Thelndiana Railway Museumhasa member ship of over
300 with volunteer s who serve astrain and station crews,

Whereas, Since the Indiana Railway Museum opened in French
Lick in 1977, the museum has taken over 560,000 passengerson its
historic railway tours;

Whereas, The Indiana Railway Museum depot in French Lick,
fromwhereall the passenger trainsdepart, istheoriginal limestone
Monon railroad station;

Whereas, The Indiana Railway Museum's 1 3/4 hour train trip
meanders through 20 miles of the Hoosier National Forest,
limestone rock-cuts, and the 2,200-foot Burton Tunnel, one of the
longest railroad tunnelsin the state; and

Whereas, Thetrainrideprovided by thelndiana Railway Museum
takes our mindsback to atimewhen travel wasslower, more scenic,
and often friendlier and a time best not forgotten: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the IndianaHouse of Representativeswishesto
thank the membersof theIndianaRailway Museum for their effortsin
promoting tourism in Southern Indiana and for helping to maintain
interest in our historic Hoosier railway system.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit acopy of thisresolutionto G. Alan Barnett,
president and general manager of the Indiana Railway Museum.

Theresolution was read afirst time and adopted by voice vote.

House Resolution 26

Representative Oxley introduced House Resol ution 26:

A RESOLUTION congratulating the Northeast Dubois High
School Spell Bowl teamon its ninth consecutive state championship
in the Hoosier Academic Spell Bowl.

Whereas, The Hoosier Academic Spell Bowl is a statewide
competition;

Whereas, Ten studentsand three alter nates make up each teamin
the Hoosier Academic Spell Bowl;

Whereas, Each teamin the Hoosier Academic Spell Bowl isopen
to freshmen, sophomores, juniors, and seniors;

Whereas, Unlike spelling bees, each student team member in the
Hoosier Academic Spell Bowl spellstheselectedwordsinwritingon
answer sheets in rounds consisting of nine words, and each team
member contributes to the team score;

Whereas, On November 11, 2000, the Northeast Dubois High
School Spell Bowl team of Mark Gadlage, John Neukam, Tina
Beckman, Janelle Woolsey, Alison Betz, Kathy Frick, Brittany
Voelkel, Melissa Clauson, Rachel Cartwright, and Nick Woolsey,
and alternates Quintin Merkel, Kirby Frank, and Julia Nathan,
successfully captured the school's 11th state title and ninth
consecutive championship, something no other school in Indiana
has been able to accomplish;

Whereas, The Northeast Dubois High School Spell Bowl teamis
coached by Connie Hemsel, who isin her 14th year as coach;

Whereas, During this time, the team qualified for the state
competition for 14 consecutive years and finished in third place
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once, and second place twice in addition to the 11 statetitles; and

Whereas, Academic excellence such as this deserves special
recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representativeswishesto
congratul ate the Northeast Dubois High School Spell Bowl team on
its recent victory and to wish the team members continued success
in future competitions.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to the members of
the Northeast Dubois High School Spell Bowl team, coach Connie
Hemsel, Principal Phil Chapple, and Superintendent Dan Balka.

The resolution was read afirst time and adopted by voice vote.

House Resolution 27

Representatives Mock and Mangus
Resolution 27:

A HOUSE RESOLUTION honoring Troop Jimmie as a peer
facilitation group that promotes good citizenship, clean living, and
self esteem.

Whereas, Dixie Wasik is the leader of Troop Jimmie.
Whereas, Troop Jimmieisvery active and popular in Jimtown;

Whereas, Troop Jimmie helps in guiding teens through
controversial issues;

Whereas, Troop Jimmie makes a difference in its members on a
daily basis;

Whereas, Ms. Wasik says many teens at Jimtown Junior High
School have been greatly impacted by the Troop Jimmie program,;
and

Whereas, Ms. Dixie Wasik, wishes to promote this program with
other schoolsin the state: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the House of Representatives of the Indiana
General Assembly commends Troop Jimmie as a peer facilitation
group that promotes good citizenship, clean living and self esteem.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives transmit acopy of thisresolutionto DixieWasik, the
leader of Troop Jimmie.

The resolution was read afirst time and adopted by voice vote.

introduced House

House Resolution 28
Representative Cheney introduced House Resolution 28:

A HOUSE RESOLUTION honoring MichelleBlank on her selection
as amember of the 2000 Spirit of America Marching National Honor
Band.

Whereas, Michelle Blank, a Portage High School senior, was

selected as a member of the 2000 Spirit of America Marching
National Honor Band,;

Wher eas, The 2000 Spirit of America Marching National Honor
Band ismade up of a group of select student musiciansfromall over
the country chosen to represent the United States in Geneva,
Switzerland,;

Wher eas, Sel ectiontothisbandrequiresthat theapplicantsfulfil |
strict requirements,

Whereas, The applicants must display maturity and outstanding
academic performances, and Michelle fulfilled both requirements
handily;

Whereas, Michelle's list of academic accomplishments include
membership in the National Honor Society and a national honors
diploma;
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Whereas, Michelle Blank'shonor was heightened by the fact that
she was the only person selected to represent Indiana and was one
of only 150 persons chosen from among 2,500 applicants;

Whereas, In addition to membership in this elite band, Michelle
is a gifted clarinet player and a member of the school symphony
band,;

Whereas, In addition to her musical interests, Michelle was one
of about 15 studentsthat founded and operate the only student-run
branch of the Regional Federal Credit Union; and

Whereas, Exceptional talent suchasMichelle'sisrare: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly wishes to

congratulate Michelle Blank on her selection to the 2000 Spirit of
AmericaMarching National Honor Band and to wish her continued

successin her musical career.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to Michelle Blank
and her family, the principal of Portage High School, and the
superintendent of the school corporation.

The resolution was read afirst time and adopted by voice vote.

ENGROSSED HOUSE BILLS ON THIRD READING

Engrossed House Bill 1007

Representative Hasler called down Engrossed HouseBill 1007 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 256: yeas 93, nays 2. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Landske.

Engrossed House Bill 1043

Representative Denbo called down Engrossed House Bill 1043 for
third reading:

A BILL FOR AN ACT to amend the I ndianaCode concerning state
and local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 257: yeas 83, nays 15. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators R. Meeks and R. Y oung.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed House Bill 1054

Representative Stilwell called down Engrossed House Bill 1054 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning civil
law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 258: yeas 54, nays 42. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Clark and Alexa.
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Engrossed House Bill 1058

RepresentativeWeinzapfel called down Engrossed HouseBill 1058
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 259: yeas 90, nays 0. The hill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Gard.

Engrossed House Bill 1071

Representative Ulmer called down Engrossed House Bill 1071 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning civil
procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 260: yeas 89, nays 4. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Kenley.

Representative Bottorff was excused for the rest of the day.

Engrossed House Bill 1130

Representative Kersey called down Engrossed HouseBill 1130for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 261: yeas 92, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the bill. Senate sponsors:
Senators Long and Riegsecker.

Representative Ulmer was excused for the rest of the day.

Engrossed House Bill 1170

Representative Liggett called down Engrossed House Bill 1170for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 262: yeas 56, nays 38. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the bill. Senate sponsor:
Senator Merritt.

Engrossed House Bill 1178

Representative Porter called down Engrossed House Bill 1178 for
third reading:

A BILL FOR AN ACT concerning education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 263: yeas 91, nays 3. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
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to inform the Senate of the passage of the bill. Senate sponsor:
Senator Howard.

Representative Summers was excused.

Engrossed House Bill 1195

Representative Kromkowski called down Engrossed House Bill
1195 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Cal 264: yeas 94, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators L andske and Sipes.

Engrossed House Bill 1199

Representative D. Y oung called down Engrossed House Bill 1199
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 265: yeas 92, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the bill. Senate sponsor:
Senator Kenley.

The House recessed until the fall of the gavel.
RECESS

The House reconvened at 4:30 p.m. with the Speaker in the Chair.
Representative Burton was present.

ENGROSSED HOUSE BILLSON THIRD READING

Engrossed House Bill 1211

Representative Oxley called down Engrossed House Bill 1211 for
third reading:

A BILL FOR AN ACT to amend thelndiana Code concerning local
government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roall Call 266: yeas 90, nays 0. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Skillman and Hume.

Engrossed House Bill 1228

Representative Cheney called down Engrossed HouseBill 1228 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 267: yeas 59, nays 36. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Zakas, Riegsecker, and Antich.
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Engrossed House Bill 1257

Representative Foley called down Engrossed House Bill 1257 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 268: yeas 92, nays 3. The hill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Miller and Simpson.

Engrossed House Bill 1342

Representative Lytle called down Engrossed House Bill 1342 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 269: yeas 84, nays 8. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Nugent, Lewis, and Jackman.

Engrossed House Bill 1351

Representative Denbo called down Engrossed House Bill 1351 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 270: yeas 92, nays 3. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Paul and Lewis.

Engrossed House Bill 1381

Representative Crosby called down Engrossed House Bill 1381 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 271: yeas 90, nays 3. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the bill. Senate sponsors:
Senators Johnson, Blade, C. Lawson, and Rogers.

Engrossed House Bill 1510

Representative Stilwell called down Engrossed House Bill 1510for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 272: yeas 94, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Landske and Sipes.
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Engrossed House Bill 1532

Representative Dillon called down Engrossed House Bill 1532 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 273: yeas 94, nays 0. The hill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Wheeler and Alexa.

Engrossed House Bill 1599

Representative Hasler called down Engrossed House Bill 1599 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Cdl 274: yeas 96, nays 0. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Gard, Simpson, and Lanane.

Engrossed House Bill 1602

Representative Sturtz called down Engrossed House Bill 1602 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 275: yeas 96, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Wheeler.

Engrossed House Bill 1767

Representative Espich called down Engrossed House Bill 1767 for
third reading:

A BILL FOR AN ACT concerning health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 276: yeas 96, nays 0. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Server and Simpson.

Engrossed House Bill 1779

Representative Harris called down Engrossed House Bill 1779 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 277: yeas 68, nays 28. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Server, Rogers, and S. Smith.
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Engrossed House Bill 1792

Representative Cook called down Engrossed House Bill 1792 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 278: yeas 95, nays 0. The hill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Riegsecker and Craycraft.

Engrossed House Bill 1797

Representative Bauer called down Engrossed House Bill 1797 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 279: yeas 94, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Borst and Lewis.

Engrossed House Bill 1821

Representative Tincher called down Engrossed HouseBill 1821 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 280: yeas 92, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Landske and Craycraft.

Engrossed House Bill 1830

Representative Wolkins called down Engrossed House Bill 1830
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 281: yeas 92, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the bill. Senate sponsors:
Senators Riegsecker and Simpson.

Engrossed House Bill 1846

Representative C. Brown called down Engrossed House Bill 1846
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 282: yeas 91, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Wyss, Rogers, and Landske.

House 519

Representative Summers was present. Representative Ayres was
excused for the rest of the day.

Engrossed House Bill 1857

Representative Crawford called down Engrossed House Bill 1857
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage.

HOUSE MOTION
(Amendment 1857-5)

Mr. Speaker: | move that Engrossed House Bill 1857 be
recommitted to a Committee of One, its author, with specific
instructions to amend as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-22-2-37.1, AS AMENDED BY P.L.273-1999,
SECTION 160, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
UPON PASSAGE]: Sec. 37.1. (a) Thissection appliesto arulemaking
action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under 1C 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of natural
resources under |C 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste management
board under |C 13-22-2-3 and classifying awaste as hazardous.
(5) A rule, other than a rule described in subdivision (6),
adopted by the department of financial institutions under
|C 24-4.5-6-107 and declared necessary to meet an emergency.
(6) A rule required under | C 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under 1C 24-4.5-6-107.
(7) A rule adopted by the Indianautility regulatory commission
to address an emergency under |C 8-1-2-113.
(8) An emergency rule jointly adopted by the water pollution
control board and the budget agency under IC 13-18-13-18.
(9) An emergency rule adopted by the statelottery commission
under |C 4-30-3-9.
(10) A rule adopted under 1C 16-19-3-5 that the executive board
of the state department of health declaresis necessary to meet
an emergency.
(11) An emergency rule adopted by the Indiana transportation
finance authority under |C 8-21-12.
(12) Anemergency ruleadopted by theinsurance commissioner
under IC 27-1-23-7.
(13) An emergency rule adopted by the Indiana horse racing
commission under 1C 4-31-3-9.
(14) An emergency rule adopted by the air pollution control
board, thesolidwastemanagement board, or thewater pollution
control board under IC 13-15-4-10(4) or to comply with a
deadline required by federal law, provided:
(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency ruleis in effect are reviewed after the emergency
rule expires.
(15) An emergency rule adopted by the Indiana election
commission under 1C 3-6-4.1-14.
(16) An emergency rule adopted by the department of natural
resources under 1C 14-10-2-5.
(17) An emergency rule adopted by the Indiana gaming
commission under IC 4-33-4-2, |C 4-33-4-3, or I1C 4-33-4-14.
(18) An emergency rule adopted by the alcoholic beverage
commissionunder |C7.1-3-17.5,1C7.1-3-17.7,0r |C7.1-3-20-24.4.
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(19) An emergency rule adopted by the department of financial
institutions under 1C 28-15-11.

(20) An emergency rule adopted by the office of the secretary
of family and social services under I1C 12-8-1-12.

(21) An emergency rule adopted by the office of the children's
health insurance program under |C 12-17.6-2-11.

(22) An emergency rule adopted by the office of the secretary
of family and social servicesto implement a Medicaid waiver
for adult foster care, assisted living, or adult day car eservices.

(b) Thefollowing do not apply to rulesdescribed in subsection (a):

(1) Sections 24 through 36 of this chapter.
(2 1IC 13149

(c) After arule described in subsection (a) has been adopted by
the agency, the agency shall submit the rule to the publisher for the
assignment of adocument control number. The agency shall submit
the rule in theform required by section 20 of thischapter and with the
documents required by section 21 of thischapter. The publisher shall
determine the number of copiesof theruleand other documentsto be
submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the secretary of state for filing. The
agency shall submit theruleintheform required by section 20 of this
chapter and with the documents required by section 21 of this
chapter. The secretary of state shall determine the number of copies
of the rule and other documents to be submitted under this
subsection.

(e) Subject to section 39 of thischapter, the secretary of stateshall:

51% accept therule for filing; and _ _
2) file stamp and indicate the date and time that the rule is
accepted on every duplicate original copy submitted.

(f) A rule described in subsection (a) takes effect on the latest of
the following dates:

(1) The effective date of the statute del egating authority to the
agency to adopt therule.

(2) The date and timethat the rule is accepted for filing under
subsection (e).

(3) The effectivedate stated by the adopting agency intherule.
(4) The date of compliance with every requirement established
by law as a prerequisite to the adoption or effectiveness of the
rule.

(9) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6, and
IC 22-8-1.1-16.1, a rule adopted under this section expires not later
than ninety (90) days after the rule is accepted for filing under
subsection (e). Except for arule adopted under subsection (a)(14), the
rule may be extended by adopting another rule under this section, but
only for one (1) extension period. A rule adopted under subsection
(a)(24) may beextended for two (2) extension periods. Except for arule
adopted under subsection (a)(14), for a rule adopted under this
section to be effective after one (1) extension period, the rulemust be
adopted under:

(1) sections 24 through 36 of this chapter; or
(2 1C13-149;

asaﬁ licable. ) .
( S)A ruledescribed insubsection (8)(6), (8)(9), or (8)(13) expireson
the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the
rule.
(2) The date that the rule is amended or repealed by alater rule
adopted under sections 24 through 36 of this chapter or this
section.

) (i) This section may not be used to readopt a rule under
IC4-22-25.".

Page 7, delete lines 30 through 31.

Page 9, delete lines 27 through 28.

Page 10, delete lines 22 through 23.

Page 13, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 20. P.L.100-2000, SECTION 1, ISAMENDED TOREAD
ASFOLLOWSI[EFFECTIVE UPON PASSAGE]: SECTION 1. (a) The
office of the secretary of family and social servicesshall develop and
submit to thefederal Health Care Financing Administration proposals
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to do thefollowing:
(1) Fund adult foster care and assisted living services through
the Medicaid waiver program.
(2) Expand adult day care services available through the aged
and disabled Medicaid waiver.

(b) The proposals under subsection (a) must be reviewed by the
community and home optionsto institutional care for the elderly and
disabled (CHOICE) board established under IC 12-10-11 before the
proposals are submitted to the federal Health Care Financing
Administration regarding the following:

(1) The definitions of adult foster care and assisted living.

(2) The number of individuals to be served by each waiver.

(3) The schedule of services to be delivered to individuals
served by each waiver.

(4) Consumer eligibility standards established for each waiver.
(5) The means for expanding adult day care services.

(6) The number of individuals to be served by expanded adult
day care services.

(7) Administrative oversight standards for each waiver
described in this SECTION.

(c) The office of the secretary of family and social services must
receive input from affected providers and consumers when drafting
the language of applications for Medicaid waivers described in this
SECTION.

(d) The office of the secretary of family and social services may
submit the proposal sdescribed inthisSECTION tothefederal Health
Care Financing Administration as amendments to existing waivers.

(e) The proposals described in this SECTION must be submitted
to the federal Health Care Financing Administration before October
1, 2000.

(f) The office of the secretary of family and socia services shall
report to thelegislative council, the governor, and the CHOI CE board
before January 1, 2001, regarding implementation of the provisions of
this SECTION.

(9) Theoffice of the secretary of family and social services may
not implement a waiver until the office files an affidavit with the
governor attesting that the federal waiver applied for under this
SECTION isin effect. The office shall file the affidavit under this
subsection not later than five (5) days after theofficeisnotified that
thewaiver isapproved.

(h) If the office of the secretary of family and social services
receives awaiver under thisSECTION from thefederal Health Care
Financing Administration and the governor receives the affidavit
filed under subsection (g), the office shall implement thewaiver not
mor ethan sixty (60) days after the gover nor receivesthe affidavit.

(i) The office of the secretary of family and social services shall
adopt standar dsthat an entity must meet in order to provideservices
under awaiver required by thisSECTION.

(i) Theoffice of the secretary of family and social services shall
approve an entity that meets the standards described in subsection
).
(k) The office of the secretary of family and social servicesshall
adopt rulesunder 1 C 4-22-2toimplement thewaiver required by this
SECTION.

(I) The office of the secretary of family and social services may
adopt emer gency rulesunder | C 4-22-2-37.1toimplement thewaiver
required under thisSECTION on an emergency basis.

(m) This SECTION expires January 1, 2002 2006.".
Renumber all SECTIONS consecutively.

(Referenceisto HB 1857 asreprinted February 22, 2001.)
CRAWFORD
There being a two-thirds vote in favor of the motion, the motion
prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee of One, to which was referred

Engrossed House Bill 1857, begs leave to report that said bill has
been amended as directed.

CRAWFORD
Report adopted.

The question then was, Shall the bill pass?
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Roll Call 283: yeas 51, nays 42. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Johnson and Simpson.

Engrossed House Bill 1869

Representative C. Brown called down Engrossed House Bill 1869
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roall Call 284: yeas 73, nays 18. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the hill. Senate sponsors:
Senators Rogers, Breaux, and S. Smith.

Engrossed House Bill 1892

Representative Dvorak called down Engrossed House Bill 1892 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roall Call 285: yeas 94, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Bray and Alexa.

Engrossed House Bill 1925

Representative M oses called down Engrossed House Bill 1925 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning state
and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Cdl 286: yeas 91, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Ford, Harrison, and R. Y oung.

Engrossed House Bill 1891

Representative Dvorak called down Engrossed House Bill 1891 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roall Call 287: yeas 55, nays 38. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the bill. Senate sponsors:
Senators Bray and Alexa.

Engrossed House Bill 1985

Representative T. Adams called down Engrossed House Bill 1985
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?
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Roll Call 288: yeas 93, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the hill. Senate sponsors:
Senators Lubbers and Craycraft.

Engrossed House Bill 2086

RepresentativeKlinker called down Engrossed House Bill 2086 for
third reading:

A BILL FOR AN ACT concerning human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 289: yeas 92, nays 0. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Riegsecker, Antich, Miller, and Rogers.

Engrossed House Bill 2116

Representative Ripley called down Engrossed House Bill 2116 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 290: yeas 93, nays 0. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Mrvan and Long.

HOUSE BILLS ON SECOND READING

House Bill 1921

Representative Sturtz called down House Bill 1921 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

REPORTSFROM COMMITTEES

COMMITTEE REPORT
Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred House Bill 1065, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 11, naysO0.
DVORAK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred House Bill 1218, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 11, naysO0.
DVORAK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Human Affairs, to which was
referred House Bill 1773, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 5, line 2, delete "by" and insert " by".

Page 5, line 27, after "federal" insert " statutesand"”.

Page 6, line 10, after "federal" insert " statutesand"”.
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(Referenceisto HB 1773 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, naysO0.
SUMMERS, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred House Bill 1809, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 2.
DVORAK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred House Bill 1942, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 4-13-2-14.7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2001]: Sec. 14.7. A personemployed,
appointed, or under contract with astate agency, who works with or
around children, shall be dismissed (after the appropriate
pre-deprivation procedure has occurred) if that personis, or hasever
been, convicted of any of the following:

(1) Rape (IC 35-42-4-1), if the victim is less than eighteen (18)
years of age.
(2) Criminal deviate conduct (IC 35-42-4-2), if the victim isless
than eighteen (18) years of age.
(3) Child molesting (1C 35-42-4-3).
(4) Child exploitation (IC 35-42-4-4(b)).
(5) Vicarious sexud gratification (IC 35-42-4-5).
E% Child solicitation (1C 35-42-4-6).
Child seduction (I1C 35-42-4-7).
(8) Sexual misconduct with a minor (IC 35-42-4-9).
(9) Incest (IC 35-46-1-3), if the victim isless than eighteen (18)
years of age.

SECTION 2. 1C5-2-5-5, ASAMENDED BY P.L.10-1999, SECTION
1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 5. (a) Except as provided in subsection (b), on request, law
enforcement agencies shall release or allow inspection of alimited
criminal history to noncriminal justice organizations or individuals
only if the subject of the request:

(1) has applied for employment with a noncrimina justice
organization or individual;
(2) hasappliedfor alicenseand criminal history dataasrequired
by law to be provided in connection with the licensg;
53; isa candidamefortpublic office or apublic official;
4)isinthe processof being apprehended by alaw enforcement
agency;,
(5) isplaced under arrest for the alleged commission of acrime;
(6) has charged that his rights have been abused repeatedly by
criminal justice agencies,
(7) is the subject of judicial decision or determination with
respect to the setting of bond, plea bargaining, sentencing, or
probation;
(8) has volunteered services that involve contact with, care of,
or supervision over a child who is being placed, matched, or
monitored by a social services agency or a nonprofit
corporation;
(9) has volunteered services at a public school (as defined in
IC 20-10.1-1-2) or non-public school (as defined in
1C20-10.1-1-3) that involve contact with, care of, or supervision
over astudent enrolled in the school;
(10) is beinginvestigated for welfarefraud by aninvestigator of
the division of family and children or a county office of family
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and children;

(11) isbeing sought by the parent locator service of the child
support bureau of the division of family and children; or

(12) has been convicted of any of the following:

(A) Rape (IC35-42-4-1), if thevictimislessthan eighteen (18)

years of age.

(B) Crimina deviate conduct (IC 35-42-4-2), if the victim is

|ess than eighteen (18) years of age.

(C) Child molesting (1C 35-42-4-3).

(D) Child exploitation (1C 35-42-4-4(b)).

(E) Possession of child pornography (IC 35-42-4-4(c)).

(F) Vicarious sexua gratification (IC 35-42-4-5).

263 Child solicitation (1C 35-42-4-6).

H) Child seduction (IC 35-42-4-7).
(1) Sexual misconduct with aminor (1C 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than eighteen
(18) years of age.
However, limited crimina history information obtained from the
National Crime Information Center may not be released under this
section except to the extent permitted by the Attorney General of the
United States.

(b) A law enforcement agency shall allow inspection of alimited
aiminal history by and release a limited criminal history to the
following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.

(2) Officials of state and local government for the purpose of
employment and licensing.

(3) Segments of the securities industry identified under 15
U.S.C. 78q(f)(2).

(c) Any person who uses limited criminal history for any purpose
not specified under this section commits a Class A misdemeanor.

SECTION 3.1C 12-24-3-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 2. To provide greater security for
patients, visitors, and employees, the division may not employ in a
state institution an individual who has been convicted of any of the
following offenses:

(1) Rape (IC 35-42-4-1).

EZ; Criminal deviate conduct (1C 35-42-4-2).

3) Child molesting (1C 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4).

(5) Sexual misconduct with aminor (IC 35-42-4-9).

SECTION 4. IC 20-6.1-4-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 10. €anceltation of
definite Eontract by Schoot Cerperation)Greunds: (a) Anindefinite
contract with a permanent teacher may be canceled in the manner
specifiedin section 11 of thischapter for only thefollowing grounds:

(2) immorality;
(2) insubordination, which means a willful refusal to obey the
state school laws or reasonable rules prescribed for the
government of the school corporation;
(3) neglect of duty;
(4) incompetency;
€5§ justifiable decrease in the number of teaching positions,
6) aconviction for:

(A) rape(IC 35-42-4-1), if thevictimislessthan eighteen (18)

years of age;

(B) criminal deviate conduct (IC 35-42-4-2), if the victim is

less than eighteen (18) years of age;

(C) child molesting (1C 35-42-4-3);

(D) child exploitation (IC 35-42-4-4(b));

(E) vicarious sexual gratification (1C 35-42-4-5);

(F) child solicitation (1C 35-42-4-6);
éGg child seduction (IC 35-42-4-7); et

H) sexual misconduct with a minor (I C 35-42-4-9); or

(1) incest (1C 35-46-1-3),if thevictimislessthan eighteen (18)

years of age; or

(7) other good and just cause.

When the cause of cancellation is ground (1), (2), or (6), the
cancellation is effectiveimmediately. When the cause of cancellation
isground (3), (4), (5), or (7), the cancellation is effective at the end of
the school term following the cancellation.
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(b) An indefinite contract may not be canceled for political or
personal reasons.

SECTION 5. 1C 35-42-4-7ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 7. (a) As used in this section,
"adoptive parent” has the meaning set forth in IC 31-9-2-6.

(b) As used in this section, "adoptive grandparent” means the
parent of an adoptive parent.

(c) As used in this section, "child care worker" means a person
who provides care, of supervision, ef or instruction toachildwithin
the scope of the person'semployment in apublic or private school or
shelter care facility.

(d) As used in this section, "custodian” means any person who
resides with achild and is responsible for the child'swelfare.

(e) Asused in thissection, "stepparent” meansanindividua who
ismarried to achild's custodial or noncustodial parent andisnot the
child's adoptive parent.

(f) If apersonwhois:

513 at least eighteen (18) years of age; and
2) the:

(A) guardian, adoptive parent, adoptive grandparent,

custodian, or stepparent of; or

(B) child care worker for;

achild at least sixteen (16) years of age but less than eighteen
(18) years of age;
engagesin sexual intercourse or deviate sexual conduct (asdefined
in 1 C 35-41-1-9) with the child, the person commits child seduction,
aClass D felony.

SECTION 6. 1C 35-50-1-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 2. (a) Asusedinthissection, "crime
of violence" means:

(2) murder (IC 35-42-1-1);
(2) voluntary manslaughter (I1C 35-42-1-3);
ESg involuntary manslaughter (1C 35-42-1-4);
4) reckless homicide (IC 35-42-1-5);
(5) aggravated battery (IC 35-42-2-1.5);
(6) kidnapping (IC 35-42-3-2);
(7) rape (IC 35-42-4-1);
583 criminal deviate conduct (1C 35-42-4-2);
9) child molesting (1C 35-42-4-3);
(10) sexual misconduct with a minor as a Class A felony
(IC 35-42-4-9);
(11) robbery as a Class A felony or a Class B felony
IC 35-42-5-1);
(12) burglary as a Class A felony or a Class B felony
(1C 35-43-2-1); or
42 (13) causing death when operating a motor vehicle
(1C 9-30-5-5).

(b) Asused in this section, "episode of criminal conduct” means
offenses or aconnected series of offensesthat are closely related in
time, place, and circumstance.

(c) Except as provided in subsection (d) or (e), the court shall
determine whether terms of imprisonment shall be served
concurrently or consecutively. The court may consider the
aggravating and mitigating circumstances in IC 35-38-1-7.1(b) and
1C35-38-1-7.1(c) inmaking adetermination under thissubsection. The
court may order terms of imprisonment to be served consecutively
even if the sentences are not imposed at the same time. However,
except for crimes of violence, the total of the consecutive terms of
imprisonment, exclusive of terms of imprisonment under 1C 35-50-2-8
and |C 35-50-2-10, to which the defendant is sentenced for felony
convictions arising out of an episode of criminal conduct shall not
exceed the presumptive sentence for afelony which is one (1) class
of felony higher than the most serious of the felonies for which the
person has been convicted.

(d) If, after being arrested for one (1) crime, a person commits
another crime:

(1) before the date the person is discharged from probation,

parole, or atermof imprisonment imposed for thefirst crime; or
(2) while the person isreleased:

(A) upon the person's own recognizance; or
(B) on bond;
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the terms of imprisonment for the crimes shall be served
consecutively, regardless of the order in which the crimes are tried
and sentences are imposed.

(e) If acourt determines under |C 35-50-2-11 that a person used a
firearm in the commission of the offense for which the person was
convicted, the term of imprisonment for the underlying offense and
theadditional term of imprisonment imposed under | C 35-50-2-11 must
be served consecutively.

(Referenceisto HB 1942 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, naysO0.
DVORAK, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred House Bill 1964, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 7.

Renumber all SECTIONS cqnsecutivgl(}/.

(Referenceisto HB 1964 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 1.
DVORAK, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred House Bill 2001, has had the same under
consideration and begs |eave to report the same back to the House
with the recommendation that said bill be amended as follows:
Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:
"SECTION 1. IC 4-13-1-4, AS AMENDED BY P.L.267-1999,
SECTION 1, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2001]: Sec. 4. Thedepartment shall, subject to thischapter, do
the following:
(2) Execute and administer all appropriations as provided by
law, and execute and administer all provisions of law that
impose duties and functions upon the executive department of
government,includingexecutiveinvestigation of stateagencies
supported by appropriations and the assembly of all required
data and information for the use of the executive department
and the legislative department.
(2) Supervise and regulate the making of contracts by state
agencies.
(3) Perform the property management functions required by
IC 4-20.5-6.
(4) Assign office space and storage space for state agenciesin
the manner provided by 1C 4-20.5-5.
(5) Maintain and operate the following for state agencies:
(A) Central duplicating.

EB; Printing.

C) Machine tabulating.

(D) Mailing services.

(E) Centrally available supplemental personnel and other

essential supporting services.

EF) Information services.

G) Telecommunication services.

Thedepartment may require state agenciesto usethesegeneral
servicesintheinterestsof economy and efficiency. Thegeneral
services rotary fund, the telephone rotary fund, and the data
processing rotary fund are established through which these
services may berendered to state agencies. The budget agency
shall determine the amount for each rotary fund.

(6) Control and supervise the acquisition, operation,
maintenance, and replacement of state owned vehicles by all
state agencies. The department may establish and operate, in
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the interest of economy and efficiency, a motor vehicle pool,
and may finance the pool by arotary fund of not to exceed two
hundred fifty thousand dollars ($250,000).

(7) Promulgate and enforcerulesrelativeto thetravel of officers
and employees of al state agencies when engaged in the
performance of state business. These rules may allow
reimbursement for travel expenses by any of the following
methods:

(A) Per diem.

(B) For expenses necessarily and actually incurred.

(C) Any combination of the methodsin clauses (A) and (B).
The rules must require the approval of the travel by the
commissioner and the head of the officer's or employee's
department prior to payment.

(8) Administer IC 4-13.6.

(9) Prescribe the amount and formof certified checks, deposits,
or bondsto be submitted in connection with bidsand contracts
when not otherwise provided for by law.

(10) Rent out, with the approval of the governor, any state
property, real or personal:

(A) not needed for public use; or

(B) for the purpose of providing services to the state or

employees of the state;
the rental of which is not otherwise provided for or prohibited
by law. Property may not be rented out under this subdivision
for a term exceeding ten (10) years a a time. However, if
property isrented out for aterm of morethan four (4) years, the
commissioner must make a written determination stating the
reasons that it is in the best interests of the state to rent
property for thelonger term. This subdivision does not include
the power to grant or issue permits or leases to explore for or
take coal, sand, gravel, stone, gas, oil, or other minerals or
substances from or under the bed of any of the navigable
waters of the state or other lands owned by the state.

(11) Have charge of all central storerooms, supply rooms, and
warehouses established and operated by the stateand serving
more than one (1) agency.

(12) Enter into contracts and issue orders for printing as
provided by IC 4-13-4.1.

(13) Sell or dispose of surplus property under |C 5-22-22, or if
advantageous, to exchange or trade in the surplus property
toward the purchase of other supplies, materials, or equipment,
and to make proper adjustmentsin theaccountsandinventory
pertaining to the state agencies concerned.

(14) With respect to power, heating, and lighting plantsowned,
operated, or maintained by any state agency:

(A) inspect;

EB; regulate their operation; and
C) recommend improvements to those plants to promote
economical and efficient operation.
(15) Administer, determine salaries, and determine other
per sonnel matter sof thedepartment of correction ombudsman
bureau established by 1C 4-13-1.2-3.

SECTION 2.1C4-13-1.2I1SADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]:

C]hapter 1.2. Department of Correction Ombudsman Bureau

Sec. 1. Asused inthischapter, " bureau” referstothedepartment
of correction ombudsman bureau established by section 3 of this
chapter. Thetermincludesindividualsapproved toact in thecapacity
of ombudsmen by the department of correction ombudsman bureau.

Sec. 2. Asused in thischapter, " ombudsman” meansan employee
of the bureau or an individual approved by the bureau to investigate
andresolvecomplaintsthat thedepar tment of cor rection endanger ed
the health and safety of any person, or that the department of
correction violated specific laws, rules, or written policies.

Sec. 3. The department of correction ombudsman bureau is
established as a separate bureau within the department of
administration.

Sec. 4.(a) Thegover nor shall appoint adirector of thebureau. The
governor shall appoint a successor director within thirty (30) days
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after avacancy occursin the position of the director. The director
serves at the pleasure of the governor.

(b) The director may employ technical experts and other
employees to carry out the purposes of this chapter. However, the
director may not hire an individual to serve asan ombudsman who
has been employed by the department of correction during the
preceding year.

Sec. 5. (a) Theombudsman shall receive, investigate, and attempt
to resolve complaintsthat the department of correction:

(1)violated aspecificlaw, rule, or department written palicy; or
(2) endangered the health or safety of any person.

(b) At the conclusion of an investigation of a complaint, the
ombudsman shall report the ombudsman's findings to the
complainant.

(c) If the ombudsman does not investigate a complaint, the
ombudsman shall notify the complainant of the decision not to
investigate and thereasonsfor the decision.

Sec. 6. (a) An ombudsman shall be given:

(1) appropriate accessto therecordsof an offender whofilesa
complaint under this chapter; and

(2) immediate accessto any correctional facility administered
or supervised by the department of correction.

(b) A gateor local gover nment agency or entity that hasrecords
that arereéevant to acomplaint or aninvestigation conducted by the
ombudsman shall providetheombudsman with accesstotherecords.

(c) A person isimmune from:

(2) civil or criminal liability; and

(2) actionstaken under aprofessional disciplinary procedure;
for thereleaseor disclosureof recordstotheombudsman under this
chapter.

Sec. 7. (a) Theombudsman shall do the following:

(1) Establish procedurestoreceiveand investigate complaints.
(2) Establishaccesscontrolsfor all information maintained by
the bureau.
(3) Except as is necessary to investigate and resolve a
complaint, ensurethat theidentity of acomplainant will not be
disclosed without:

gA; the complainant'swritten consent; or

B) acourt order.

() The correspondence and communication between the
ombudsman and any person isa privileged communication.

Sec. 8. Thebureau may adopt rulesunder 1C 4-22-2 necessary to
carry out thischapter.

Sec. 9. The ombudsman is not civilly liable for the good faith
performance of official duties.

Sec. 10. (a) Thedirector of thebureau shall prepareareport each
year on the operations of the bureau.

(b) A copy of thereport shall be provided to thefollowing:

(1) Thegovernor.

(2) Thelegidative council.

(3) The department.

(4) Thedepartment of correction.

Sec. 11. A person who:

(1) intentionally interfereswith or preventsthe completion of
thework of the ombudsman;
(2) knowingly offers compensation to the ombudsman in an
effort to affect the outcome of an investigation or a potential
investigation;
(3)knowingly or intentionally r etaliatesagainst an offender or
ancther per sonwho providesinfor mation totheombudsman; or
(4) makes threats because of an investigation or potential
investigation against the ombudsman, a per son who hasfiled a
complaint, or a person who provides information to the
ombudsman;

commitsa Class A misdemeanor.

Sec. 12. Thedepartment of correction shall provideand maintain
office spacefor thebureau.".

Page 1, deletelines 1 through 17.

Page 2, delete lines 1 through 8.

Page 3, between lines 1 and 2, begin a new paragraph and insert:

"SECTION4.1C11-11-1.51SADDED TOTHEINDIANA CODEAS
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A NI]E\N CHAPTER TO READ AS FOLLOWS[EFFECTIVE JULY 1,
2001]:

Chapter 1.5. Department of Correction Ombudsman Bureau

Sec. 1. Asused inthischapter," bureau” refer stothedepartment
of correction ombudsman bureau established within the department
of administration by 1C 4-13-1.2-3. The term includes individuals
approved to act in the capacity of ombudsmen by the department of
correction ombudsman bureau.

Sec. 2. Asused inthischapter, " ombudsman™ meansan employee
of thebureau or an individual approved by the bureau to investigate
andresolvecomplaintsregar dingthehealth and safety of any per son,
and violations by the department of specific laws, rules, or written

olicies.
P Sec. 3. The department shall provide an ombudsman with:
(1) appropriate accessto therecordsof an offender whofilesa
complaint under thischapter; and
(2) immediate accessto any correctional facility administered

or supervised by the department of correction.
Sec. 4. Thedepartment shall provideand maintain officespacefor

thebureau.".

Page 3, delete lines 2 through 42.

Delete page 4.

Page 5, deleteline 1.

Page 5, line 2, delete "34-30-2-39.3" and insert "34-30-2-2.3".

Page5, line4, delete"Sec. 39.3.1C 11-11-1.5-7" and insert " Sec. 2.3.
IC 4-13-1.2-6".

Page5, line 7, delete"IC 34-30-2-39.5" and insert "1C 34-30-2-2.4".

Page 5, line 9, delete "Sec. 39.5. IC 11-11-1.5-10" and insert
"Sec. 2.4.1C 4-13-1.2-9".

Renumber all SECTIONS consecutively.

(Referenceisto HB 2001 as introduced.)

and when so amended that said bill do pass.
Committee Vote: yeas 12, nays 1.
DVORAK, Chair
Report adopted.

OTHER BUSNESSON THE SPEAKER'STABLE

HOUSE MOTION

Mr. Speaker: | move that when we do adjourn, we adjourn until
Monday, March 5, 2001 at 11:00 am.

TINCHER
Motion prevailed.

Referralsto Ways and M eans

The Speaker announced, pursuant to HouseRule 127, that House
Bill 1809 had been referred to the Committee on Ways and Means.

The Speaker announced that the referral of House Bill 1105 tothe
Committee on Ways and Means had been withdrawn

Reassignments

The Speaker announced that House Bill 1309 had been reassigned
from the Committee on Roads and Transportation to the Committee
on Ways and Means.

PETITION TO CHANGE VOTING RECORD
Mr. Speaker: Pursuant to House Rule 75, | hereby petition to
change my voting record on the third reading of Engrossed House
Bill 1211, Roll Call 266, on February 27, 2001. In support of this
petition, | submit the following reason:
“| waspresent, but when | attempted to vote, | wasunabletoreach
the button. | intended to vote Yea.”

POND

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk’s note: this

House 525

changes the vote tally for Roll Call 266 to 90 yeas, 0 nays. The
corrected roll call isprinted with this Journal ]

HOUSE MOTION

Mr. Speaker: | move that Representatives D. Y oung, Goodin, and
Y ount be added as coauthors of House Bill 1065.

STILWELL
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Dvorak be added as
coauthor of House Bill 1106.

STEELE
Motion prevailed.

HOUSE MOTION
Mr. Speaker: | move that Representative Thompson be added as
coauthor of House Bill 1128.

KERSEY
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Richardson be added as
coauthor of House Bill 1130.

KERSEY
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | movethat Representatives Goodin and Herndon be
added as coauthors of House Bill 1218.

MELLINGER
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Duncan be added as
coauthor of House Bill 1221.

MELLINGER
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative M. Smith be added as
coauthor of House Bill 1351.

DENBO
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Summers be added as
coauthor of House Bill 1448.

BISCHOFF
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that House Rule 106.1 be suspended for the
purposeof adding morethanthree coauthorsand that Representative
Gregg be added as coauthor of House Bill 1509.

STILWELL

The motion, having been seconded by a constitutional majority
and carried by atwo-thirds vote of the members, prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Thompson be added as
coauthor of House Bill 1513.

LIGGETT
Motion prevailed.
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HOUSE MOTION

Mr. Speaker: | move that Representative Buell be added as
coauthor of House Bill 1525.

BAUER
Motion prevailed.

HOUSE MOTION
Mr. Speaker: | move that Representative Goodin be added as
coauthor of House Bill 1556.

KROMKOWSKI
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | movethat RepresentativesBauer, Harris, and Ayres
be added as coauthors of House Bill 1599.

HASLER
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Goodin be added as
coauthor of House Bill 1781.

HARRIS
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Goodin be added as
coauthor of House Bill 1893.

DVORAK
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Oxley be added as
coauthor of House Bill 1950.

WELCH
Motion prevailed.
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HOUSE MOTION

Mr. Speaker: | movethat Representative T. Adamsbe removed as
author of House Bill 1979, Representative Fry be substituted as
author.

T.ADAMS
Motion prevailed.

HOUSE MOTION
Mr. Speaker: | movethat Representative Torr beadded as coauthor
of House Bill 1982.
STILWELL
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Bodiker be removed as
sponsor of Engrossed Senate Bill 386, Representative Crooks be
substituted as sponsor, and Representatives Bodiker and Ripley be
added as cosponsors.

BODIKER
Motion prevailed.

On the motion of Representative Stevenson the House adjourned
at 6:30 p.m., thistwenty-seventh day of February, 2001, until Monday,
March 5, 2001, at 11:00 am.

JOHN R. GREGG
Speaker of the House of Representatives

LEE ANN SMITH
Principal Clerk of the House of Representatives



